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BCTYII

Axmyanonicme  memu. CydacHuil Tmiepiof, YKpaiHU XapaKTepU3yeEThCs
YUCJIEHHUMH TpaHcopMallisiMid B €KOHOMIIll, MOJITHUIIl Ta COLIAJIbHOMY KHUTTI
Jep>kaBU. 3alpoONOHOBAHI JIEPKABOIO IMPaBOBl, €KOHOMIYHI ¥ CynoB1 pedopMu B
yMOBax BIMHM 3JIIMCHIOIOTHCS MOBUIBHO. Y Hall yYac 3arpo3a KpuUMiHai3alli
CyCHUIPHUX BIIHOCHH, 10 CKJAlucid B Mpoleci pepopMyBaHHS COLIAIBHO-
MOJITUYHOTO YCTPOIO Ta €KOHOMIYHOI isUIbHOCTI, HaOyBa€e OCOOJIMBOI TOCTPOTH.
Uepe3 Henmomiku, Mmoo OylIM NOpUOYNIEH] BiJl TMOYATKy 3a3Ha4eHUX pedopm,
1oCJIa0JIeHHS! CUCTEMU JEP’KaBHOTO PEryJIIOBaHHS M KOHTPOJIIO, & TAKOXK BIJICYTHICTh
YiTKOi Jep>KaBHOI MOJITUKH B COLIANbHIN cdepl 3HU3UBCS TyXOBHHUM MOTEHIIAI
cycniiabcTBa. Lle He MOTIIO HE CIPUYUMHUTH 3POCTAHHS 3JI0YMHHOCTI 1 KOPYIILI.

[IpobGnema kopynuii B Ykpaini y XXI cromiTTi HaOyna 3a yac rioOamizamii
HOBOi SKOCTI 1 BOJHOYAC cCTaja CEepHO3HOI0 TMEPEIIKOJOK OCTaHHLOI. Hacmigku
3a3HAYEHUX HEJOJIKIB CHPUSIIM MPOHUKHEHHIO Ta 3pOIIYBAaHHIO 3JIOYMHHUX
€JIEMEHTIB 3 JAEIKHMH IpalliBHUKaMHU OPTaHiB SK BUKOHABYOI 1 3aKOHOaBYOI BIIaJIH,
TaK 1 IPaBOOXOPOHHUX OPTraHiB, iX MPOHUKHEHHIO y chepu ynpaBiiHHA OAHKIBCHKUM
013HECOM, TOPTOBHMH OpraHi3alisiMi Ta TOBAPOBUPOOHUUMMHU MEpexaMu. Y TaKUX
YMOBAaxX MPOTH/Iisl OPraHI30BaHIM 3JI0YMHHIN ISUIBHOCTI Ta MOJ0JaHHS KOPYMIlli Mae
B YKpaiHi HE TUIbKM NpPaBOBUM, a ¥ MoMITHYHHI XapakTep. Tomy akTyaJabHICThH
TOCIIKEHHS! TPOOJIEMAaTUKH, MOB’A3aHO01 3 KOPYNUIHHOIO 3JI0YMHHICTIO, Y Hall Yac
HI B KOTO HE BUKJIUKA€ CYMHIBY.

YuclieHHl TOCHIIKEHHs BKa3ylOTh Ha T€, 10 KOPYMLis HasBHA Maike B yCIX
CUCTEMAX COIL[IAbHOTO YNPABIIHHI, NPUYOMY HE TUIBKM B «IyONmiyHIN», a U y
HenepxkaBHill chepi. Hezpaxkatoun Ha npuitHATUN B YKpaiHi aKeT JOKYMEHTIB 1010
00pOTHOU 3 KOPYIIIIEI0, HATIEKHOT OCTIMHOT OOPOTHOU 3 ITUM JTUXOM HE BEJIEThCS.

Cman Haykosoi po3pooxu npobremu. Y Ppi3HIM Mipl 1TpoOiieMaTHIl
3ano0iranHs Kopynuii Ha erami (OpMyBaHHS TMPaBOBOi Jep:kaBU B YKpaiHi

MPUCBATUIN CBO1 MyOikalii ykpaiHceki pocniguuku B.€. boanap, O.0. OHumyk,
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O.[Mumymnina, FO.I1. Mipomnuk, T.€. dynaesa, O. I'. Kansman, C. M. Kiimosa, 1. B.
Kopyna, M. .LMensnauk, B. O. Haspoupkuii, C. O. Omensuenko, C. O. [laBneHko,
1. 1. Huxkudopuyxk, M. 1. Xapontok, O./]. Mapxkeesa, O.1O. bycon, A.O. MenbHuK,
B.M. ConosiioB, C.C. Mipounnyenko. BruuB kopymniiii Ha iMiK YKpaiHH B CBITI
TakoX 3Haunum BinoOpaxkeHHs y npaisx B.IL I'yceBoi, .M. [pantoka. 3okpema,
OKpeMi THUTaHHS BJOCKOHAJEHHS 3aKOHOJABCTBA y cdepi MmpoTuAll KOpymili B
VYkpaini 3Haiinum BigoOpaxenns y mpausx B.}O. 3axapuenka, I'.B. 3abpoma, M.I.
Kammuk, O.M. Kocrenko, [.B. Kopymsa. Koncraryroun Baromuii HayKOBUH BHECOK
Ha3BaHMX BUCHHUX Yy PO3POOKY Ii€l TEMATUKH, BII3HAYMMO, 1110 HASBHI JOCIII>KEHHS
npoOjieM 3amoOiraHHs Kopymiii B ymoBax (OpMYBaHHS T'POMAJSTHCHKOTO
CyCHIIbCTBA Ta MPaBOBOi Jep:kaBU B YKpaiHl € HemocTaTHiMU. TeopeTudHo He
PO3pOOJICHOIO 3aJUIIIIACHG HU3KA KJIIOYOBUX MHUTaHb, MOB’SI3aHUX 13 BTUICHHSM B
KUTTSA JIIEBUX METOJ1IB OOPOTHOU 3 KOPYIIIIIELO.

Mema i 3a80anns 0ocnioxcenns. MeToro JOCIII)KEHHS € BUCBITICHHS IPUYUH
MOSIBU KOpYMLii Ta yAOCKOHAJIEHHS MEXaHI3MIB 3amoOiraHHs Kopymiii YKpaiHi Ha
OCHOBI MIDKHAPOJTHOTO JJOCB1ly OOPOTHOU 3 KOPYIIIII€TO.

BianoBigHO 10 MOCTaBIE€HOI METH JOCHIPKEHHS Oyl BU3HAYE€HI OCHOBHI
3aBJIaHHS:

— copMyJIOBaTU U JaTU Cy4acHE BU3HAUCHHS MOHATTIO «KOPYIILIIS»;

— BHU3HAQUUTH CTaH MPABOBOIO PEryJIIOBaHHsS 3amo0iraHHs KOpyImuii B
VYkpaini;

— MpoaHai3yBaTU MDKHAPOJHI CTaHIapTH y cdepl 3anodirands KOpymilii;

— I[pOAaHANI3yBaTH 3JIMCHEHHS AaHTUKOPYNUIMHOI TOJITUKH OpraHaMu
Jep>KaBHOI1 BJIAJIH;

— 3AIMCHUTH aHaNI3 KOPYNIIMHUX JIIsTHb B YKpaiHi;

— BUSIBUTH IUISIXU MOJI0JIAaHHS JATEHTHOI KOPYIIIIIi,

pOaHaNi3yBaTH aHTUKOPYIIIHHY CTpaTerio YKpainu;

3alpOINOHYBATH IUISIXU BAOCKOHAJIEHHS MEXaH13MIB MPOTHUAIT KOPYIIIii;
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— poO3poOMTH  MPOMO3HINI 1 peKOMEHJaIli MoJ0  BIAOCKOHAJECHHS
3aKOHOJAaBCTBa YKpainu y cepi 3amnodiraHHs KOpyIii.

06’exkmom NOCHIIPKEHHSI € CYCIUIbHI BIIHOCMHU B cdepl 3amoOiraHHs
Kopymiii B YKpaiHi Ta CBITI.

Ilpeomemom NOCHIJKEHHS € YAOCKOHAJIEHHS MEXaHi3MIB 3amoOiraHHs
KOpYMIIli B KOHTEKCTI €BPOIHTErparlii .

Memoou docnioxcenns. TeOpeTUKO-METOAOJIOTIYHOI OCHOBOIO JOCIHIIKEHHS,
BIJIIOBIJTHO 10 MOCTaBJEHOI METH 1 c(hOpPMYJbOBAaHUX 3aBJaHb, CTAJU TaKl HAyKOBI
METOU: JianeKTUIHUH, MOPIBHSJIBHO-IIPABOBUH, CUCTEMHO-CTPYKTYPHHH,
(dhopmManbHO-I0TMAaTUYHUN (CTIEIIabHO-IOpUINYHUN ). BUKOpUCTaHHS A1ad€KTUYHOTO
METOJy Mi3HAHHS COLIAJIBHUX MPOIECIB JIO3BOJIMIIO BpaxyBaTH BCl B3a€EMO3B’SI3KU
SBUI, 1[0 PO3IJISIAIOTHCS, 00 €KTUBHO OILIIHUTU CTaH 3amoOiraHHs KOpyIuii B
VYkpaini. [lopiBHSIBHO-TIPABOBUM METOJ 3aCTOCOBYBABCS MPU aHAli31 YKPAiHCHKOTO
3aKOHOJABCTBA, MOPIBHAHHI MOro 3 3apyODKHUM TOINO. 3aCTOCYBaHHS CHUCTEMHO-
CTPYKTYpPHOTO METOJYy HaAaJ0 MOXKJIUBICTh JOCHIAUTH YMOBHU 3a0€3MeUeHHS
AKICHOTO MEXaHI3My OopoTbOM 3 KOpyIli€r. 3a J0NoOMOrow  (GopMalibHO-
JOTMATUYHOTO METOJIY JOCHIAXKYBaJIKCS OCHOBHI 3acajd aHTUKOPYMIIHHO1 MOJITUKU
Ykpainu.

Hopmamueny ocnosy oOocnioxcenns crtaHoBisTh KoHctutymiss Ykpainu,
3akoHu Ykpainu, Ykasu llpesunenta Ykpainu, [locranoBu Kabinery MiHicTpiB
VYKkpainu, HOPMATUBHO-NPABOBI aKTH 1HIIKUX OPraHiB JE€pPKaBHOI BJIaJW Ta OpPraHiB
MICLIEBOT'O CAMOBPSITyBaHHS.

Ilpakmuuna  3uauumicmes. TeopeTHUYHl y3arajJbHEHHS Ta MPAKTHYHI
pexkoMeHanli, copMOBaHi Ta BHKJIAJEHI y MaricTepcbkiil poOOTi, MOXYTb OyTH
BUKOPUCTaHI JJI1 BJOCKOHAJEHHS IMyOJIYHOIO YHPaBIIHHSA Ta IPABOBOTO
peryioBaHHs y cdepl 3amnobiraHHg Kopymiii. Marepianu marictepchbkoi poOoTH

anpoOOBaHO Ha BCEYKPATHCHKUX KOH(EPEHIIISX Ta Y IHIIUX BUIAHHSX.
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Cmpyxkmypa pooomu. JluniomHa kpamidikaliifHa poOoTa CKIAJa€eThCA 31
BCTYIy, TPhOX PO3JLIiB, BUCHOBKIB Ta MPOMO3ULi{, COUCKY BUKOPUCTAHUX JKEped,

JTIOJIATKIB.
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PO3JLI 1
TEOPETHUKO-IIPABOBI 3ACAJIY 3ATTIOBITAHHSI KOPYIIIIi B YKPATHI

1.1. IlousaTTsa KOpPYNUIi TAa KOPYNUIHHUX AiTHb

KpuMinamizaimiss CcycnulbHUX BIJHOCHMH B YKpaiHi, IO BiaOyJjacs micis
MPOTOJIOMICHHSI HE3AJIEKHOCTI B mpoleci pe@opMyBaHHS COLIATBHO-MOIITUYHOTO
YCTpPOIO JepKaBU Ta 3A1MCHEHHS HEBHBAXXEHOI EKOHOMIYHOI MOJIITHKH, HalyBae
oco0nuBoi roctpotu. KopymitiiiHi JiSHHS € OAHIEI0 3 HAWAKTyalIbHIIIUX COIladbHO-
MOJITUYHUX MPOOJIEeM Cy4acHOCTI. ii PO3B’A3aHHS CTAHOBUTH HErailHy mNOTpely
JepKaBy, TOMY IO I MpoblieMa pealbHO 3arpoXkye HallloHalIbHIA Oe3merl Ta
KOHCTUTYLIHHOMY Jany YKpaiHu. 3a3HaueHe SBUILE HEraTUBHO BIUIMBAE Ha
JEp>KaBHUM PO3BUTOK YKpaiHU, 30KpeMa Ha EKOHOMIYHY, MOJITHUYHY, a TaKOXK
COIllaJIbHO-TIPaBOBY c(epy, TpOMaAChKY CBIJOMICTh 1 HaBiTh Ha MIKHAPOJHI
BimHocunu. Illo xapakTepHO, CHOrOAHI KOPYMIIOBaHI BiJIHOCHHH, PO3BHBAIOYMNCH,
nefani OuIbIe BUTICHSAIOTH MPABOBI Ta €TUYHI BIJHOCMHU MIK TpOMaJisiHAMU
Jep>KaBy, a TOMY 3 aHOMaJlli MEPETBOPIOIOTHCSI HA HOPMY MOBEIHKHU.

[Tepur HIXK mepelTH A0 OUIBII TOKJIAIHOI XapaKTEPUCTUKH (PEHOMEHY KOPYIIIIii
B YKpaiHi, 31IMICHUMO HEBEJIMKUN MOPIBHIBHUI aHaNI3 BU3HAUCHHS KOPYMIIHHUX
NlisiHb, SIKI BHUCBITJICGHI B PI3HUX BHUJAHHSIX SK HAYKOBISIMU, TaK 1 MPaKTUKaMHU.
Hanpuxnaa, oaHi BYeHI BBa)KawTh, 10 kopymiis (Big jaT. Coruptio — mcyBaHHS,
po30enryBaHHs, MIAKYN) — 1€ ASUIbHICTh 0Ci0, YIMOBHOBaXKE€HHUX Ha BUKOHAHHS
GyHKIINH nepkaBu, MPOTE iXHI [1i COpPsIMOBAaHI Ha MPOTUIPABHE BUKOPUCTAHHS
HaJlaHUX iM MOBHOBAXEHb JUIsl OJIEpXKAHHS MaTepialbHUX OJiar, mocCiyr, Okl abo
IHIIUX TepeBar. [HII KOpymilio BU3HAYAIOTh SIK COLIAJIbHE SIBUIIIE, SIKE OXOILIIOE BCIO
CYKYIHICTh KOPYHIIAHUX [isiHb, IOB’S3aHUX 3 HEMNPABOMIPHUM BHUKOPUCTAHHSIM
oco0aMy, YMOBHOBaXEHUMHM Ha BUKOHAaHHS (DYHKIIA JepKaBH, HaJgaHOI iM BIajaH,
CIy>KOOBHUX TOBHOBaXE€Hb, BIAMOBIIHUX MOMIJIMBOCTEH 3 METOI 3aJ0BOJICHHS

OCOOUCTHX IHTEPECIB UM I1HTEPECIB TPETiX OCi0, a TaKOX IHIIUX KOPYMUIMHUX
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MPaBOIOPYIIEHb, SIKI CTBOPIOIOTH YMOBH JJISI MOJAJBIIOIO0 BUYMHEHHS aHAJIOTTYHUX
IisiHb 200 € MPUXOBYBAHHSM iX YU NOTypaHHS iM [86].

VYV 3akoni Ykpainu «IIpo 3amo6Giranus xopymiii» Bix 14 xoBtHs 2014 p.
No 1700-VII, sxkuit HaOyB umHHOCTI 26.10.2014 p., KOpymiis BU3HAYEHA SIK
BUKOPHUCTAaHHA OCO0O0I0, HAJaHUX i CIy>KOOBUX MOBHOBaXX€Hb YM IIOB’S3aHUX 3
HUMHM MOXJIMBOCTEH 3 METOIO OJIepXaHHS HEMPaBOMIPHOI BUTOAu a00 MPUUHSTTS
TaKOi BUTOJU YU MPUHUHATTSA OOIISHKH/TIPOIMO3HIlIT TaKOT BUTOJIX IS ce€0€ UM 1HIITUX
oci6 abo BIAMOBIAHO OOIISHKA/MPOMO3UIlISI YA HAJaHHS HEMPaBOMIPHOI BUTOAU
0co01, 200 Ha i BUMOTY 1HIIUM (PI3UYHUM YU IOPUAUYHUM 0C00aM 3 METOIO0 CXHIIUTH
110 0cO0Y 70 MPOTUMPABHOTO BUKOPUCTAHHS HAJAHUX i CIIY>KOOBUX MOBHOBAKEHb
YU MOB’A3aHUX 3 HUMU MOKJIMBOCTEH [S8].

HenpaBomipHa Burona, 3rilHo 3aKOHY, — 1€ TPOIIOBI1 KOIITH a0 1HIIIE MaifHO,
nepeBarv, MUIbIHA, IOCIYTM, HeMaTreplalbHl aKTHBH, OyIb-fKl 1HIII BHUIOAH
HEMAaTepiaIbHOTO YU HETPOIIOBOT0 XapaKTepy, Kl 00IAI0Th, IPONOHYIOTh, HAJIAI0Th
a00 oJIepKyI0Th 0€3 3aKOHHUX Ha T€ MiACTaB

BBaxkaemo, 1m0 Kopymiis sIK COLIaJIbHO-TIONITUYHE SIBUILE MA€ 1 COLIANbHO-
MOJITUYHY OOYMOBJIEHICTh Ta MEBHI 3aKOHOMIPHOCTI PO3BUTKY, a TOMY UYHMHHUTH
HETaTUBHUN BIUIMB Ha po30yJOBYy TMPaBOBOI, HE3aNEkKHOI, JAEMOKPATUYHOI,
COIllaJIbHOI JiepaBu. BOHa mMepeBa’)kKHO BUSBISIETHCS B YMHUCHOMY BUKOPHUCTAHHI
MOCaJOBUMH OCOOaMHM HaJaHUX iM BJIQJHUX TOBHOBAXEHb Ta 0co0amu, SKi
nepedyBalOTh Ha JepKaBHIM choyx0i, CBOro Cciny>XO0OBOTrO CTaHOBHUIIA ISt
MPOTUIIPABHOTO OTPUMAaHHSA MaHOBUX 1 HEMAaHOBHX OJIar sik Ha CBOK KOPHUCTh, TaK
1 Ha KOPUCTh TPETIX OCi0, 3a HEOOXIAHOCTI BUKOPHUCTOBYHOUYHU MiAKym. CTOCOBHO
IOPUJIMYHOTO TIIYMAU€HHS MOHATTS KOPYMIli, TO MOXHa 3 JEIKUMU YTOUYHEHHSIMU
MOTOAUTHCS 3 11 BU3HAUCHHSAM, K€ MICTUThCS B 4. 1 ¢1. 8 Konpenmii OOH npotu
TPaHCHAIIOHAIBHOT OpraHi3oBaHoi 37M04YMHHOCTI. [lig Kopymii€w po3ymitoTh: a)
OOIIIHKY, TpPOMO3ullil0 ab0 HaJaHHS TMOCaaoBiil 0cob0l OcoOUCTO 4YM uepes
MOCepEeHUKIB, 30KpeMa (i3uYHUX a00 IOPUAMYHHUX 0Ci0, HEMPaBOMIPHOI MEpeBary,

[0 BYMHEHA Ha ii KOPUCThH;, 0) BUMaraHHs a00 NMPUNHATTS MyOJIIYHOI MOCAT0BOIO
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0Cc000I0 0COOMCTO YM 4Yepe3 MOCEPEAHUKIB Oyab-SIKUX HEMPABOMIPHUX TEpeBar sk
st cebe, Tak 1 1HmUX (i3UYHUX a00 KOPUAMYHUX OCI0 3 METOI BUKOHAHHS
oJiep>KyBaueM OyJIb-SIKOTO IisTHHS IIPU BUKOHAHHI CBOiX MocaioBuX 000B’s3kiB (Puc.

1.1).

3aK0oHOAABYE BU3HAYCHHSA
KOPYIIil

BUKOPUCTAaHHS 0CO00I0, HAJAHUX iil CITy’)KOOBUX MOBHOBAXKEHb UM OB’ SI3aHUX
3 HUMH MOXIJIHMBOCTEH 3 METOI OFEp>KaHHS HEMpPaBOMIPHOI BUTOAM a0o
NPUAHSTTS. TaKOl BUTOAM UM NMPHMHATTS OOILSHKH/TPOIO3MILI Takol BUTOAH
11 ce0e yn 1HIMMX 0c¢i06 abo BIAMOBIAHO OOIISTHKA/TIPOMO3UIlIS YA HaJTaHHS
HEMPaBOMIPHOi BHUTOAM 0co0i, ab0 Ha ii BUMOrYy IHIIMM (I3UYHUM YU
IOPUIMYHUM 0CO0aM 3 METOI CXHIHUTH 10 0C00y 0 MPOTUIIPABHOTO
BUKOPUCTAHHS HAJIaHUX 1H CIy>)KOOBHX MOBHOBaXXEHb UM TMOB’S3aHUX 3 HUMH
MoxksiuBocTel (4. 1 cT. 1 3akony Ykpainu «IIpo 3anobiranas Kopymiii») /

a) oOIIsHKa, MPOIO3HIlI0 a00 HaJaHHSA MOCAJAO0BIH 0C001 OCOOMCTO YU Yepes
MOCEPEIHUKIB, 30KkpemMa (i3MYHUX ab0 HOPUAMYHUX O0CI0, HEMpPaBOMIPHOL
nepeBary, 10 BUMHEHA Ha ii KOPUCTh; 0) BUMaranHusi a0 NPUNHATTA MyOI14HOL
MOCAZOBOK0  0CODOI0  OCOOMCTO 4YM  4Yepe3 IOCEPeIHMKIB  Oyab-sKHX
HETIPABOMIPHHX IIepeBar sk [UIs cede, Tak i IHMMX (Qi3HnYHuX ab0 FOPUINIHHUX
0ci0 3 METOI0 BHKOHAHHS OZCPKyBadeM OyAb-siKOrO IiSHHS IPH BHKOHAHHI
cBoix mocagoBux o06OoB's3kiB (4. 1 cr. 8 Koumennii OOH mnporu
TpaHCHAI[IOHATBHO1 OPTraHi30BaHOI 3JIOYMHHOCTI) /

Puc. 1.1 — 3akoHoaBue BU3HAUCHHS KOpymilii [24, 58]

B mitepatypi icHye BedMKa KUIBKICTh TJIIyMauy€Hb IMOHATTA Kopynuii. Jlami
PO3IIIHEMO AEKIIbKA 3 HHUX, SKI MICTATbCA y Benukomy TiyMauHOMY CIOBHUKY
Cy4acHOI YKpalHCbKOI MOBH, a caMe:

— KOpYILIis — 1€ AUIBHICTh 0C10, YIIOBHOBAKEHUX HAa BUKOHAHHS (DYHKIIIHI
Jep’KaBH, CHOpsIMOBaHAa Ha MPOTUIPABHE BUKOPHUCTAHHS HAJAaHUX iM MOBHOBAKEHb
JUTSL OJIEpKAHHS MaTepiadbHUX OJiar, MOCIYT, NIJILL Ta IHIIUX MepeBar;

— KOpyImuiss — 1€ nOpsiMe BHUKOPUCTAHHS TOCAJOBOKD OCOOOI0 CBOIO
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CITy>k00BOT'0 CTAaHOBHII[A 3 METOI OCOOUCTOrO 30araueHHs;

— KOpYIUis — MiAKYIHICTh, MPOJAXKHICTh YPSANOBIIB 1 TPOMAACHKUX S4B
[6].

M.I. MenbpHUK 3a3Hayae, M0 MOHATTS KOPYMIlis MOTPIOHO BiIOKPEMITIOBATH BiJ]
xabapHUITBA Ta IHIIUX TaHEOHMX SIBUIN, aJKE € CYCHUIbHO HeOe3NeyHe SIBUILE
MoTpedye OKPEMOTO BUBYEHHS, ISl TOTO MO0 PO3pOOUTH [i€BI 3aXOAU UIOJ0
MPOTUAIT Ta monepeKeHHs. JJoCUTh 4acTo JII0Ju HE BIIMEXXOBYIOTh KOPYMIIIO BiJl
Xxa0apHULITBA, 3JIOBKUBAaHHA BIAJ0I0, IK 00’ €IHaHHS BJIaJU B TaK 3BaHy «Madito» y
Binanl. Taka cuTyanis BUHUKAaE 4epe3 BIACYTHICTh YITKO BU3HAUYEHOTO HAYKOBOIO
noHATTS «kopyniis» [40, c. 58]. Mu noromxkyemoch 3 nymkoro B.I. Ilomosa mio
KOpYIIis 3ayinae Kiabka cdep; MOMITUYHY, COLIaIbHO-€KOHOMIYHY 1 mpaBoBy. Ha
CHOTOJIHIIIHINA JeHb B KpaiHl NPOrisSJaeThCa CTiika KpUMiHami3alis BIJIAJHO-
yIpaBiiHCbKOI cepu [26, c. 11].

Kopyniiito sik 6araTorpaHHe sIBUILE MOKHA PO3TJIAJIATH 3 PI3HUX MO3HUIIIH, K
MPOTU3aKOHHE JISIHHS YMHOBHUKA 3 METOI0 OCOOMCTOrOo 30arayeHHs, Ta B 1HIIOMY
acCleKTl fAK 3B’S30K IIOCAJ0BOI OCOOM JEPKABHOTO CEKTOpa 13 3JI0YMHHUM
CepeZIOBUIIEM Yepe3 HaJlaHl HOMY MOBHOBAKEHHS.

Mu posymieMo, mo Kopymiis HaOyna CHCTEMHOIO XapaKTepy, 4YacTialoTh
MIJKYIM TOCaJ0BUX OCI0 3aKOHO/JABYOi, CYJOBOi, Ta BMKOHABYOI TiJOK BJIaIu 3a
MPUUAHSTTS HUMU HE3aKOHHUX PIIICHb.

Kopyniis 3 KOXHUM JHEM Bce OUIbIIE Bpaxkae amapaT JAep>KaBHOTO
YIpaBIiHHS, MPEJCTABHUKH SKOTO BUKOPUCTOBYIOTH CIIY>KOOBE CTaHOBHUILE JIS
ocobuctoro 30araueHHsi BcCylepeu I1HTepecam ciayxOu. Takum dYuUHOM cepen
HACEeJICHHSI 3HIKYEThCS JIOBIpa 0 BIaJd, JIOJIU HE BIpATh B 3aKOHHICTH BHOOPIB,
BI/IUY>KE€HHSI BJIaJIU B1Jl CyCIUIbCTBA, 3HELIHEHHS 3HAUEHb «IIPaBa» Ta «3aKOHY».

[ToniTnyHa KoOpymilis peaJibHUN Ta CUIBHOMIIOYUN (AKTOp, SIKUM MigpUBae
OCHOBHI NIPUHIUIIK JeMoKpartii [32, ¢. 176]. Bxxe maiexo He CeKpeT, MO MOJITHYHA
OopoTh0a 3a BIaAy 3aBEpIIYETHCS HE TMEPEeMOrol 1HTEpPECiB TpoMajsiH, a

OaraToMuIbHOHHI, 3aXMapHi CyMH XabapiB. BUXOAUTH JaHII0KOK KamiTaly Ta BIaH.
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Takum 4MHOM, MIIPUBAETHCS MPECTUXK YKpAaiHU HAa MIKHAPOJHIN apeHi, NCYeEThCs
pernyTallisi MOJITUYHOI BIIaJU, MiJl CYMHIB CTaBJATHCS MPUHLUIHN BEPXOBEHCTBA
npaBa, ePEeKTUBHOI JISJIBHOCTI IEPKABHUX OPTaHiB.

Ha nymky B.B. JlyHeeBa, kopymilisi — TEepMiH COIlaJbHO-IIPABOBU,
KPUMIHOJIOTIYHUN, SAKUWA OXOIUIIOE 3JI0YMHU Ta TOPYILIECHHS, TMOB’sI3aHl 3
BUKOPHUCTAHHSM CJIy>)KOOBOTO CTAHOBHINA B OCOOMCTUX abo0 rpymnoBux muisx [37,
c. 9]. Ha HuHIIHROMY €Tari po3BUTKY CYyCHIIbLCTBA MUTAHHS OOPOTHOM 13 KOPYIIIIIEIO
€ HAJ3BUYANHO aKTyaJIbHOIO JUIsi YKpaiHu, sika BHOOpOJIA CBOIO HE3AJEKHICTH 1
yTBEpJUIACh SIK CaMOCTIHHA Jep)KaBa y CBITOBOMY CHiBTOBapuCTBi. CTamicTh
JE€MOKPaTUYHOI'O0 PO3BUTKY HAIIOi KpaiHM y 3HA4HIM MIpi 3aJ€XHUTh B1J BTUJIECHHS
MPUHLUMNIB 3aKOHHOCTI Ta CIPaBEMJIMBOCTI, HEYXWIBHOTO JOAEpKaHHS BCiMa
Jep>KaBHUMH CIYKOOBIsSIMA OyKBU 3aKOHY, IOJOJIAHHS BUMNAJKIB XaOapHUIITBA,
HE3aKOHHOT'O OJIEp>KaHHS MOCaJOBUMH 0CO0aMHU MaTepiajibHUX OJiar, MOCiayT, MUIbT
a0o0 1HIIMX MepeBar.

Curyaiiis, sKa iCHY€ 3apa3 Ha TEPEHAX HAIlIOi IeP>KaBU € CKIAJHOIO Ta JOCUTh
CyHepewInBOK, HaM OpaKye CKOOPJIWHOBAHOI JIEPXKABHOI MOJITUKU Yy OOpOTHOI 3
KOPYIIILi€0, By3bKe OaueHHs NUIAXIB MPOTHUII].

3ycwiis BIaau 3BOJATHCSA A0 TPAAUIIMHUX MIAXOJIB, SIKI MPU3BOMASITH 10
PO3MOPOIICHOCT] AHTUKOPYHIIIHHUX 3YCUJIb, 0a3y€ThCSl Ha PENPECUBHUX 3ac00ax HE
Ji€BUX B yMOBax chorojieHHs. OIllHKa CTaHy MOPOTUJIII KOPYILIMHUM MposiBaM,
HEOJHOPA30B1 COIIOJIOTIYHI 1 KPUMIHOJIOT1YHI ONMWUTYBAHHS Ta 1HTEPB’IOBAHHS, Ha
Kajb, TOBOJSATH, 1110 B YKpaiHi HE MPOBOAUTHCA MOCIIIOBHUX KPOKIB 3 OopMyBaHHs
€IMHOT AaHTUKOPYMIIWHOI MOJITUKW, 30KpeMa y cdepi 3amoOiraHHs Ta
nepeciiyBaHHs KOPYMIIIOHEPIB Ta iX MPOTUIPABHOI AISIBHOCTI [7, €. 5].

KopynuiitHi sBHIIAa 3aBIal0Th 3HAYHY MAaTeplajJbHy Ta MOpPAJIbHY IMIKOJIU
BEJIIMKOMY KOJIy TPOMAaJsiH, 3ryOHO I03HAYalOThCs HAa EKOHOMIYHIA JISTIbHOCTI
cy0’€KTIB roCIIOIaprOBaHHs, 0COOJIMBO HEJIEPKABHUX (POPM BIACHOCTI.

Kopyniiist HacTuUIbKU CKIIaIHE SBUIIE, 1110 BU3HAYEHHS MPUYUH 1i BUHUKHEHHS

BUKJIMKAe TpyAHOIi. O3HaHOMUBIIUCH 3 PSAOM HAyKOBHX Ipallb 3 TAHOTO MUTaHHS
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CTa€ 3pO3yMIIUM, O MPUYMHA KPUETHCS B 3aMKHYTOCTI CHUCTEMH YIpaBIiHHS, ii
MOBUIBHUIN PO3BUTOK, HU3bKUM PIBEHb MATPIOTUYHOIO BUXOBAHHS, MOPaJbHI SIKOCTI
HACeJICHHs, aHTUKOPYIIIIiiiHA TMOJITUKA sSKa 3ayilae JIUIIe MOBEPXHEBO MpoOieMy,
BIICYTHICTh MPO30POCTI OaraThbO0X €KOHOMIYHHMX MPOIIECiB, POpMalbHUN XapakTep
JIEKJIapyBaHHS JI0XO/IIB, MPABOOXOPOHHI OpraHu 3aliMaEeThCs MEpeciiTyBaHHIM 3a
KOPYMIIMHI JISSHHS JUIIE OKPEeMHUX CIY>KOOBIIIB HMXKUOi JIAHKH, a BEPXIBKU CXEM
3QIMIIAIOTHCS HEJOTOPKAHWMHM, TOIIMPEHHS MPAKTUKH 3aMilIEHHsS Tocaj dYepes
3HaMoOMCTBO [22, c. 20].

[IcuxomoriyHi acmeKkTH TakKoX BIUIMBAIOTh B TEBHIM Mipli Ha IIpoIec
pPO3pOCTaHHA KOPYMIlii, HU3bKUN pIBEHb PO3BUTKY TPOMAISHCHKOI CBIJOMOCTI,
YaCcTMHA KEPIBHUKIB MOOJAXJIMBO CTABISATHCS N0 KOPYIIIii, 3aiiMaroud mocamy
YUHOBHHKA, 0c00a B MEPIILY YEpry JyMae Mpo BUTO/Y, MaTepialibHe 30araueHHs, a He
PO SIKICHE BUKOHAHHS MOKJIaICHUX Ha Hel (DYHKITIH.

Kopynuis sk cowianbHe sgBUILE fABJIsSIE cOO0I0 HeOe3mneuHe, OararoacneKkTHE
SBUIIE, EKOHOMIYHE, MOJITUYHE, TPABOBE, MOPAIBHO-TICUXOJIOTIUHE, SIKE TOPOIKYE
HECTPABEJIMBICTh B CYCIUIBCTBI 1 € BXXE JIOCUTh 3BUYHUM JIJIsl HAIOI KpaiHH, IIO0
npocto Henpunyctumo. Kopynimis ¢opMmye BIiZHOCMHU B CYCHUIbCTBI, fKI
MOPYIIYIOTh HOPMAaJbHUM MOPSIOK peueil, MOYMHAIOUM 3 MOPYLIEHHS CIy>XKO0BHUX
000B’s13KiB [78].

Ha wnamy nymky, mpoJia’kHICTh YAHOBHHKIB MOPOJKY€E HEraTUBHE CTABIICHHS
HaceJieHHs 10 pedopM sIKi MPOBOJATHCS AEpKaBoro, ypsaoM. Kopymiiiero BpaxeHi
yci cpepu nisuIbHOCTI B YKpaiHi, 1 10 HaMripiie 11e cTa€ HOPMOIO B3a€EMOBITHOCHH.

OTxe, MOXXKEMO 3pOOUTH BHUCHOBOK, 110 KOPYMIliA SIK COI1aJIbHO-€KOHOMIUHE
SIBUIIIE:

— COUIaJIbHO 00yMOBJieHa (TOOTO € MPOYKTOM COLIAIBHOTO KUTTS);

— Mae€ CBOIO COLIAJIbHY BAPTICTh (TOOTO «IiHY», AKYy IJIATUTh CYCHIIBCTBO 3a
ICHYBaHHs KOpYMIIii);

— CYTT€BO BIUIMBAa€ HAa HAWBAXKJIIMBIIII COILalbHI MPOIECH — EKOHOMIYHI,

MOJIITUYHI, TPaBOBI Ta 1H.;
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— Ma€ ICTOPUYHI BUTOKH 1 II100abHUI XapakTep;

— € collaJbHUM, €KOHOMIYHUM, IMOJITHYHUM, MPABOBUM, TCHUXOJOTIYHUM 1
MOpaJIbHUM SIBUIIEM;

— Mae€ BJACTHUBICTH ITOCTIMHO BHIO3MIHIOBATHUCS BIAMOBIAHO IO COI1aJbHHUX
peaUtiii.

AHaJi3 KOPYMINi SIK KOMIUIEKCHOTO CKJIAJHOTO SIBUINA JO3BOJSIE MPOBECTH
Kinbka 11 knacudikamiil. Tak, 3amexHo BiJ cepu MiSIBHOCTI KOPYMIHI0 MOXHA
MOAUTUTH HA TaKl BUAU: KOPYIIIis Y cdepl Aep>KaBHOTO YIPABIIHHS; TapJIaMEeHTChKa
KOpPYMIlisS; KOPYIIIS Ha MiJANPUEMCTBAX, YCTaHOBax Toilo. Sk 1 B chyXOOBii
lepapxii, 3aJIe)KHO BiJ 001MiMaHOi MOCagu KOPYMII0 MOXHA MOAUIMTH HA Ty, IO
BUMHSIETHCS TMOCAJOBISIMA BHUIIOTO 1 HMXKYOrO pPaHTy. Y3arail KOpYyHIil0 MOXHa
nu(dEepeHIIiIoBaTH 3aJIeKHO BIJl BULY JE€P>KaBHOI CIIykOH, JIe BOHa 00’ €KTUBHO MOXKE
cebe BusBUTH. Hampukian, y cucrtemi: IpaBOOXOPOHHIN; OCBITHBOI iSUIBHOCTI;
BIMICBKOBIM; MOIaTKOBII; OXOPOHU 3/I0POB’Sl; MUTHII; MICIIEBOTO CAMOBPSIIyBaHHS Ta
iH. (Puc. 1.1).

Tobto 3anexHo Bifg ¢dopmu ii BUSBICHHS, a TaKOX MPaBOBUX HOPM, SKi
MOPYUIYIOTHCSl BHACTIJOK KOPYNLIMHUX J11.

Onpa3zy ciif 3ayBakUTH, IO CHOTOJHI B YKpaiHl MOMIMPEHUMHU € TPU BHUAU
KOPYIILII:

1) momiTHuHa, OB’ sI3aHa 3 AISUTHHICTIO TTOCAI0OBUX OCI0 OpraHiB BIaJgu Pi3HOTO
PIBHS,

2) mnoB’s3aHa 3 CYTO KPUMIHAJIBHOIO [ISUIBHICTIO, 30KpeMa MiKyIoM
MMOCag0OBUX 0CI10;

3) 3aity4eHHs 10 3JI0YMHHO1 AISTIbHOCTI mocaaoBux ocid (Puc. 1.3).



B

IPaBOOXOPOHHIM

IISIBHOCTI

B 1HIIIUX
chepax

Bumu

KOPYHI[IHHUX
TSIHb
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yIpaBIiHHS
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310pPOB'A

y MUTHIA
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IOIATKOBIH

chepi

Puc. 1.3 — Buau kopynuiiHUX AisTHB 3aJI€KHO Bl cpepHu BUNHEHHS
(po3po06eHO aBTOPOM)
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Puc. 1.4 — Buau xopynuiiHHUX AiSHB 32 CTYIIEHEM CYCHUIBHOI IIKIIJTMBOCTI UM
HeOe3neku (po3po0IiiIeHO aBTOPOM Ha OCHOBI 23, 31)
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MOJIITUYHI, MOB'A13aHa 3 ISUIBHICTIO MOCAJ0BUX OCI0 OpraHiB
BJIaJI1 PI3HOTO PIBHS

MOB'sI3aH1 3 CYTO KPUMIHAJIBHOIO IisUTBHICTIO, 30KpEMa MMiAKYTIOM
MOCaJ0BUX 0C10

3aJIy4€HHS J10 3JI0YMHHOI AiSUTbHOCTI MOCaJA0BUX OCI0

Puc. 1.5 — Buau xopynuiiHUX AisTHB 3aJI€KHO Bl OPMU iX BUSBICHHS, a
TaKOX IIPABOBUX HOPM, SIKI TOPYLIYIOTHCS BHACTIJOK KOPYILIMHUX J1STHb

Sk CBITUUTH MPAKTUKA 1 BACHOBKY HAYKOBI[IB, HAIOUIbIIIE KOPYMIIis MOIITUPEHA
B JISUIbHOCTI OpraHiB BUKOHABYOI BiaaM. Taky CUTyalll0 MOXHA MOSCHUTHA TUM, IO
camMeé TaM 3JIMCHIOETbCS ONEpaTUBHE YNPABIIHHI MaTeplalbHO-TEXHIYHUMH,
€KOHOMIYHUMH, (PIHAHCOBUMH, I1H(OPMALIHHUMHU, KAJPOBUMHU Ta  IHIIUMH
pecypcamu. KpiM TOro, BBakaemo, 110 LIbOMY CIpHS€ Ill€ ¥ BUCOKA 1HTEHCHUBHICTb
KOHTAaKTIB 3 (I3UYHUMHU Ta IOPUIMYHUMU OcO0aMHU, a TaKOX JOCHTh HEBHCOKA
3apo0iTHA TIaTa CIYyKOOBI(IB 1 BIJICYTHICTh CBOEYACHOI peaibHOI BIAMOBIIAIBLHOCTI
3a KOpYyMIHI Aii.

Bizomo, 1m0 cepen HayKOBLIB MOCTIMHO TPHUBA€ OUCKYCis 3 IUTaHHA,
pO3IJIAIaTh OAAPYHOK K IpeaAMeT Xabapa uM Hi. BBaxkaeMo, 1110 MogapyHOK MOXHa
po3rIsAaTu K Xabap 3a yMOBU HAsIBHOCTI YMHCITY, a caMme: a) SIKIIO MaJIo MicIle HOro
BUMAaraHHsi MOCaJ0BOI0 0CO000 1 0) SIKIIO MOJAPYHOK (HEMpaBOMipHA BUTOJla) MaB

XapakTep MiJIKYIy, TOOTO OTpUMaHHsS 3BOPOTHOIO 1HTEpecy [86].
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OTxe, MOXHa CTBEP/XKYBaTH, 110 Bial B YKpaiHi HE0OOX1IHO 31HCHIOBATH BCi
MpaBa 1 MOKJIUBOCTI B OOpOTHO1 3 Kopymii€eo. bopoTh0a moBUHHA MaTH CUCTEMHUMN
XapakTep, 30KpeMa, 3aCTOCOBYBATUCA KPUMIHAIBHO-TIPABOBI 3aXOJM, Kl MMOBHHHI
Oyt Xxo4ya W HE TOJIOBHUMH, ajié HEOOXIAHUMHU. AHaNI3 3apyODKHOI MPAKTUKHU
O00OpOTHOM 3 KOpYNIIE CBIAYUTH, IO ICHYE TPH NIAXOAU JO JiSUIbHOCTI
AHTUKOPYILIMHUX OPraHiB: PEeNpecUBHUI, MPEBEHTUBHUM 1 3MmimaHuid. Pobora nux
OpraHiB 3JIMCHIOETHCS TMOCTIHHO, HAIMOJEIrNIMBO, 1 3 3aJlyYCHHSIM HAceJeHHS Ta
3aco0iB MacoBoi 1H(}OpMaIllii, Xxo4a MOJITUKAM 1 KOPYMIIOHEPaM II€ HE MO00aEThCS.
Tak, B Itamii mis rpynu mpokypopiB y Mexax kammaHii «YHCTI pyKu» MIBHAKO
BUKJIMKAJIa CHOPOTUB ceped moiiThkiB. A crtBopeHuid y 2002 p. B Pymynii
pEeNpEeCcUBHUN AHTUKOPYMIIHHUNA OpraH BTPAaTUB CBOK CAMOCTIMHICTH 3 MPUYUHU
CIIPOTUBY MOJITHUKIB 1 OyB 00’ eqHaHuii 3 ['eHepaIbHOI0 MPOKYpaTypor0. AHAJIOTIYHA
cutyauis Oyna 1 B benbrii. 3aciayroBye Ha yBary AisUIBHICTh AHTUKOPYIILIHHOTO
OpraHy TiJl Ha3BOIO «YIpPaBIiHHS JEP>KaBHUMHU MOCIyTraMu 13 3arno0iraHHs KOPYIIIil
Ta OpPraHi30BaHOi 3JIOYMHHOCTI», cTBopeHuil y Xopsatii. Bin go 2006 p. MaB sk
npod1IaKTU4HI, TaK 1 peIPECUBHI MOBHOBAXKEHHSI, @ MOTIM Y HbOT'O 3aJIUIINIIU TUTBKU
octanHl. [IpodinakTuuni GyHKIT Oynu nepenani paai napjaMeHTy. AHTUKOPYHIiHHI
oprand MawTh Takox JlurBa 1 JlaTBis, 1€ BOHU HAIUIAIOTHCA (YHKIIAMHU
po3ciiayBaHHs W TpeBeHiii. XOTUIocs O HAroJIOCUTH, IO PENPECUBHUM MIAXIT Y
YUCTOMY BHUIJIAAI A0 MAiSUIBHOCTI AHTUKOPYINLIMHUX OpraHiB, SIK IPaBWJIO, Mae
xapaktep OOpoTbOU 3 HACTIJKaMH, a HE 3 MPUUYMHAMH, 1 1€ CTABUTh MUTAHHS, YU
e(hEeKTUBHUM € BUKOPUCTAHHS TaKOi CTpATErii?

Pasom 3 TMM He MOXKHa HE KOHCTaTyBaTH, IO Oe3 JiHMCHOI opraHizarii
AHTUKOPYIUIMHUX PO3CIilyBaHh HEMOXJIMBE 3aCTOCYBaHHS 3aXOJlIB IOPUIUYHOT
BIJINIOBIIaIbHOCTI. HameBHO, iX 0JlHOYAacHE 3aCTOCYBaHHA OyJle HAlOUIbI KOPUCHUM
st Ykpainu. Xortunocs O e pa3 3a3HAudTH, IO 3aKOHOJaB4a 0Oasza 1I10/10
3ano0iraHHs pO3BUTKY KOpymiii B YKpaiHi Mae OyTd OUIBII KUBOIO 1 CBOEYACHOIO

[86].
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[lomo cywacHoi cutyamii B YkpaiHi, 3a3HaueHuid Buie 3akoH «IIpo
3anoOiranHs kopymiii» Big 14 xoBTHs 2014 p. Ne 1700-VYII yxBaneno [58], ane B
«IIpuKiHIIEBUX MOJIOKEHHAX» 3a3HA4YE€HO, IO IIeH 3aKOH HalyJe YMHHOCTI 3 JHS,
HACTYIHOTO 3a JIHeM Horo omyOmikyBaHHs. Ha mepmwmii mornisij, Bce HpaBUIIBHO,
MPOTE YUTAEMO Jaji: «...Ta BBOAUTHCA B JIII0 Y€pe3 IIICTh MICSALIB 3 JHS HaOpaHHS
HUM YMHHOCT1», TOOTO 3 26 kBiTHA 2015 p. Takox y m. 1 1 2 cT. 4 BKa3aHO BU3HATH
TaKuM, 110 BTPATHB YMHHICTh, 3aKOH Ykpainu «IIpo 3acaau 3amoOiranHs 1 mpoOTUII]
KOpymuii», KpiM TOro, nayke OaraTto 3aBaaHb HajaeThbcsa 30kpema Kalinery
MiHiCTpiB, a caMme: BHECTH y IIECTUMICSYHUN CTPOK Ha posrisa BepxoBHoi Pamu
VYkpainu cBOi MPOMO3UIIi 00 MPUBEICHHS 3aKOHO/IaBYMX AKTIB y BIAMOBIIHICTH 3
UM 3aKOHOM. BHUHMKa€ 3anuTaHHs, HEBXKE HE MOXHA OYyJI0 pO3pOOUTH OJTHOYACHO 3
MiArOTOBKOIO 3akoHy Ykpainu «IIpo 3amoOiranHsi KOpymiii» 1 TPOEKTHU 3aKOHIB Ta
MPOMO3HuIIii, HEOOXIH1 JUIsl TOTO, 00 BIH OJpa3y 3ampairoBaB. A Tak BUSIBIISETHCS,
10 CTapl 3aKOHU BTPATHIIM YMHHICTh, @ HOBI 11l HE BBEJICHI B JIIIO.

CyuacHuil JepkaBHUM MeXaHi3M KOpyMIIOBaHMM, BiH YyHI]ikye dopmu
BIJIHOCHH JIE€p>KaBHUX OPraHiB 3 MpeJACTaBHUKAMU Oi3HECY Ta 3JIOYMHHUMH TpyrHamu
Ta 00’€HY€E iX B €IMHY CUCTEMY TiHROBUX BigHOCHH. Kopymiis € n3epkasom TOro
YKJIaJy CYCIUJIbCTBA SKUI ICHY€ HOTrO MPaBOBOi YUCTOTH, MOPAIBHOCTI, COLIAJILHOTO
cTaHy. SIkOu KOopynuis HE BUSBIIAJIACH BOHA 3aBXKIU 3ryOHO BIUIMBAE HA CYCHIIBCTBO
B EKOHOMIYHOMY Ta COI[laJbHOMY AacleKTaX, CHOPUYMHSIE TaJIHHS BaJIOBOTO
BHYTPILIHBOTO MPOAYKTY JAEP>KaBH, PO3BUTOK TIHBOBOTO CEKTOPY €KOHOMIKH, TaKUM
YUHOM 3pocTae 0e3poOITTs, IO B CBOK YEPry MPU3BOAUTH 10 3yOO0XKIHHS BEPCTB
HaceneHHs. Big kopyniii cTpaxkaae 3akoHoAaBya rijika Biaaad. OkpeMi YUHOBHHUKHU
MIJIMUCYIOTh Hee(DeKTUBHI HOPMATUBHI aKTH, 30UTKOBI JJIsl CYCIIUIbCTBA, alle BUT1IHI
JUISL OKPEMHUX NPUBATHUX 0OCIO, sKl 3apoOisitoTh MmaneHni rpomr. M.I. MenbHuk
HaroJIoulye, o KOPYHIi0 MOXHa PO3IVISIIATH K PI3SHOBUJ COLIAIbHOI KOpO3ii, sfKa
po3’ifae 1 pyliHy€e OpraHu JIep»aBHOI BJIaJid, JE€p>KaBy 1 CyCHILCTBO B LIOMY. B ii
OCHOBI JI€XaTh TakKl BIKOBI TpaAuIli B3a€MOJIi B CYCHUIbCTBI, SIK «IOCITyra 3a

nociyry», «do ut des» («maro, mo0 tu nas») [40, c. 34].
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CouianibHa CYTHICTh KOPYMIli TOJISITA€E B TOMY, IO BOHA COI[laJbHO
00yMOBIIeHa, TOOTO € MPOJAYKTOM COIIaIbHOTO KUTTSI, HABITh MA€ CBOIO COIIaJbHY
IIHY, SKY IUIaTUTh CaMO CYCHUIbCTBO, MAa€ ICTOPUYHE KOPIHHS 1 TI00albHUX
XapakTep, BILUIUBAE Ha COIiabHI MPOIECH € TICUXOJIOTIYHUM, MOJITUYHUM, IPABOBUM
SBUIIIEM Ta BOPABHO MPUCTOCOBYETHCS 10 peantiil couianbHOro *)utts [39, c. 473].
Kopymitito cMisio MOXHa po3riasiaTh K JIsUTbHICTh, 1[0 OB’ SI3aHE 13 TPOTUIIPABHUM
BUKOPHUCTAHHSIM CITyKOOBUX MOBHOBaXEHb, C(hepoI0 JAHOTO SIBUINA 3aBXKIU € chepa
Jep>KaBHOTO YIIPaBIiHHS, 000B’A3KOBOIO PUCOIO € KOPUCIUBA CIPSIMOBAHICTD.

barato HayKoOBIIIB pO3TIAalOTh KOPYMIIO SK COLIAJIbHE SBUIIE, aJIKe
KOpyMIIOBaHa ejJiTa He 0Oaxae BIJCTOIOBATH IHTEPECH Ta  3aXHUILIATH
HACEJICHHS,3aCTOCYBAHHSI  HEJETITUMHUX  METOJIB  YIPaBIIHHS, EKOHOMIYHE
MaHyBaHHS KOPYMIIOBAHO1 BJIaJIM, HE3aKOHHUU PO3MOJLT MaTeplalbHUX PECypciB
nepxxasu. [locagoBa oco0a € OOOB’SI3KOBOIO O3HAKOK KOPYIMUIWHHUX 1M, yMUCHA
BMHA, KOPHUCJIMBA METa Ta HASBHICTh Mii YW O€3MisIbHOCTI, OIOPOKpAaTHU3M Ta
0€3BIANOBIIANBHICTh, OE3KapHICTh BIaAM, BUOOpUE NPABOCYAJS, TPOMAJSIHCHKE
CYCIUIBCTBO Ha HU3bKOMY PiBHI PO3BUTKY,€()EKTH 3aKOHOJABCTBA, ICHYIOUUN KYJIbT
rpoueii [76, c. 99].

PyliHiBHa cuiia KOpyMIlii MPOSBISIETHCSA B MaJ{IHHI aBTOPUTETY BIIaJId Ha BCiX
PIBHSIX, pyHHYIOTBCSI MOpPaJibHI OCHOBU CYCIIJIBCTBA. YU€HI BBAXKAIOTh,III0 KOPYIIIis
B YKpaiHi 0co0JiiBa, BIAPI3HAETHCA BiJ IHIIUX PO3BUHEHMX KpaiH. KpuzoBuil Tum
KOpYNIlli XapaKTepU3yeTbCA TMOPOKEHHSIM KpPU3U CYYacCHOTO YKPaiHChKOTO
CyCHiIbCTBa (2 HE JUIIE HEJOCKOHANICTIO KPUMIHAIBHOI IOCTHIII); 3/IaTHICTIO
MOrUOMIOBAaTA KPU3Y YKPAiHCHKOTO CYCHUIbCTBA, MAalOUd BJIACTUBICTH 3BOJUTHU
HaHiBellb Oyb-5K1 MOJITHYHI, EKOHOMIYHI, IPABOB1, MOpaJibHI pedopmu B Y KpaiHi.

Cranicth A€MOKPATUYHOTO PO3BUTKY HAIIO1 KPaiHW y 3HAYHIN Mipi 3aJI€XKHUTh
BiJl BTUICHHSI MPUHITUIIIB 3aKOHHOCTI Ta CIPaBEIMBOCTI, HEYXUIBHOTO JTOJEP KaHHS
BCIMa JEp>KaBHUMH  CIY>KOOBLUSMH OYyKBM 3aKOHY, TIOJIOJIAaHHS  BHIIAJIKIB
xabapHUIITBA, HE3aKOHHOTO OJEP)KaHHs MOCAJOBMMH OCOOaMH MaTeplaJbHUX OJar,

Mmocayr, nuier abo iHmwux nepesar. Curyalis, sika iICHy€ 3apa3 Ha TEpeHaX HaIlIoi
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Jep’KaBU € CKJIAJHOK Ta JOCHTh CYNEpPEdwsMBOI, HaM OpaKye CKOOPIMHOBAHOI
Jep>KaBHOI MOJITUKH Y OOpOTHOI 3 KOPYIMIIE, By3bKe Oau€HHs NUIAXIB MPOTHUIII.
Kopymniist migpuBae A0Bipy TpoMaJiCbKOCTI 10 JISUIBHOCTI JAEP>KaBHUX CIIYKOOBIIIB,
3ryOHO BIUJIMBA€ HA €KOHOMIYHUN Ta MOJITUYHUNA PO3BUTOK, CTAHOBUTH pPEAIbHY
3arpo3y HalllOHAJIbHIM Oe3Mmelli OUIBIIOCTI KpaiH CBITY.

Ha nymky 3apyOiKHHMX YpSJIOBIIIB Ta O13HECMEHIB, CaMe MOIIUPEHHS KOPYMIii
€ OJIHIEI0 3 OCHOBHUX MPOOJIEM Il PO3BUTKY HOPMAJIbHUX €KOHOMIYHUX BITHOCUH
Vkpainu 3 I1HIIMMU Jep’KaBaMd, NPUYMHOI iX HeOaXKaHHsS BKJIaJaTH 3HAYHI
IHBECTHUIIII y BITYM3HSHY E€KOHOMIKY. YCl BUIIE€3a3Hau€Hl (pakTopu CB1IYaTh MPO
3HUKEHHS CYCIUIBHOI JIOBIpU 10 MAISUTBHOCTI Ta PIIIEHb OpPraHiB JAEp:KaBHOTO
cekTopy. Jlo1ibHO 3BEpHYTH yBary Ha Te, 110 ICHYIOYa «IPOJIaXKHICThY» YNHOBHUKIB
BHUKJIMKA€ HETATUBHE CTABJICHHS CyCHIILCTBA 10 pedopM, sIKi TPOBOIUTH YPS/I.

TakuMm 4yMHOM, HAceJIEHHS HE BIPUThH B JIETITUMHICTh BUJAHUX HOPMATHUBHUX
MPAaBOBUX aKTiB, B1IOYBAETHCS TUCKPEAUTAIliSl NISUIBHOCTI anapaty aepxkaBu. Ocolu,
YIIOBHOB&)XX€HI HA BUKOHAHHSA (YHKIINA JepKaBU KOPUCTYIOTHCS MOMIHUBOCTSIMHU
3aiiMaHOi HUMU TOCaAu 3 METOI OTPUMAHHS OCOOMCTOI BUTOJM, IMPOTHIIPABHOIO
OTpUMaHHs MaTepiaibHUX OJar.

Bumie BuknageHe nae HaMm TIJACTaBU BBaXkaTH, HI0 NPOOJIEMU KOPYIIIii
OJIM>KYUM 4acoM, O€3YMOBHO, 3HaXOAUTUMYThHCS y LEHTP1 MOJITUYHOI 00pOoTHOU. Y
Oylb-SIKIii TMOJITUYHIM 1 EKOHOMIYHIH CHCTeM1 MOXYTh TpPAIUISTUCS BUIAJKU
KOPYNIIMHUX A1H, KOJIU BiI0YBA€ThCSI BUKOPUCTAHHS CYCIIUIBCTBA OIOPOKPATUUHUMU
CTPYKTypamMu. Y JEMOKpPaTUYHHX YyMOBaxX (YHKLUIOHYBAaHHSA COLIYMY KOPYIILIs
BUCTYMAaTUME  JPYTOPSAHUM  SIBUILEM, SIKE HE 3HAYHO BIUIMBAaTUME Ha
3arajibHOJIEPKaBHY CHUTYyallll0 a00 cTaHe KOHTpoiaboBaHuM. IIpore B KpaiHax
MOCTPAASHCHKOTO  MEHTAIITETY KOPYIILisl €  €JIeMEHTOM TOJITUYHOTrO  Ta
IPOMAJICBKOTO >KUTTSl CYCIUIbCTBA, CEpeJl MIUPOKUX BEPCTB HACEJIEHHS MEpeBa)kae
HECTPUMHE KOPHUCTOJIIOOCTBO.

Kopynitist oTpyroe Bci cpepu CyCruUTbHOTO XKUTTS, BCE TIUOIIE YKOPIHIOIOYHICH

SAK OCHOBHMH, MIBUJIKUN Ta HANOUIBII Ai€BUNA MNPOTUNPABHUN 3aci0 BUPIMICHHS
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MUTaHb, JNOCSATHEHHS MEBHUX 1HIUB1 Ay aIbHUX KOPHCJIIMBHX 1IEH.
PO3M0BCIOIKEHICT, KOPYMIli $SIK MacoBOTO SIBUIIA MEPETBOPIOE Ii HA EJIEMEHT
MOBCSAKACHHOCTI, 3BHMYaw, Tpaauuii. HacemeHHs npu3BHUainoch 10 Kopynuii y
HesKUX cepax CyCHUIBHOIO XKHUTTS 1 € KyJIbTYPHOIO HOPMOKO. ['pOMaJICBbKICTh 3HA€E
Mpo Te, MO BCI JOBKOJA Jar0Th Xabapi, MCHXOJOTIYHO Ba)XKO MOOOpOTH B cOOi
KOH(OPMICTCHKY CXWJIBHICTh 1 BUMHUTU HE TaK, K IIe poOusATh yci. Jlroam HIOU 1
PO3YMIIOTh, IO TaK POOUTHM HE MOXKHA, 1€ MPOTUIIPABHE [isTHHSA aje Ha pPiBHI
CBIJIOMOCTI, Jl€ 3a 3BHUYKOI. YCl III CHUMIOTOMH KOPYMIi MNpPOrpecyroTh B

YKpaiHCbKOMY CYCHUIbCTBI.

1.2. ITpaBoBe peryJIl0BaHHA 3aM100iraHHs KOpynuii B YKpaiHi

[Ipu BuUpOONEHHI AHTUKOPYIILINHOI MOJITHKA B YKpaiHi BaroMum €
BU3HAYCHHSI CTpATerii, TaKTUKM Ta KOHKPETHHUX 3aXOJIB aHTUKOPYMIIHHOT
TISUTBHOCTI.  BiamoBigHO, OCHOBOIO TakKoOi MOJITHKH € po3poOKa 1 MPUHHATTS
AHTUKOPYILIMHOTO 3aKOHOJABCTBA. [IOHATTS «aHTHKOPYMIiHHE 3aKOHOJABCTBO» €
301pHUM 1 CTOCYETHCS PI3HHUX 32 IOPUAMYHOIO CUJIOK aKTIB, SIKI CHPSIMOBAaHI Ha
MonepeHKEHHs 1 MPOTUII0 KOPYHIIMHUM JISTHHAM 4Yepe3 JepKaBHUX CIY>KOOBIIIB.
BoHO oXxo0mitoe HOPMAaTHBHO-IIPaBOBI aKTH Pi3HI 3a IOPUJIUYHOIO CHUJION0, SIKI
BKJIFOYAKOTh: 3aKOHM, NMOCTAaHOBU BepxoBHol Pamum Ykpainm, aktu Ilpesuaenra ta
Kab6inety MiHicTpiB YKpaiHu, aKTHU BiIOMYOTO XapakTepy.

[lin aHTHUKOPYMNI[IWHUM 3aKOHOJABCTBOM CIIIJI PO3YMITH 3aKOHM Ta 1HIII
HOPMATHUBHO-TIPABOB1 aKTH, SKHMH BCTAaHOBJIOIOTHCA CIeialdbHI 3aKOHOJABYl
MOJIOKEHHS 1I0JI0 3aro0iraHHs KOpYIIii, BUSBICHHS Ta MPUIUHEHHS ii MPOSBIB,
BU3HAYAIOTHCA O3HAKM KOPYNUIMHUX MPaBONOPYIIEHb Ta BIAMOBIJAIBHICTH 3a iX
BUMHEHHS, PEryJIOEThCA MiSUIBHICTh JEp>KaBHUX OpraHiB YW iX CHeIlaJbHUX
MIIPO3/11, A0 KOMIETEHII SIKUX BXOASATh MPOTHAIS KOPYMIlli, KOOPAUHALIS TaKOl
TISUTBHOCTI Y KOHTPOJIh Ta HATJISA 3a HEO.

CyTHICTh aHTUKOPYIIIMHOTO 3aKOHO/IABCTBA MOJISATAE Y TOMY, I100:

1) OOMEXUTH, HEUTpAII3yBaTH YU YCYHYTH (PaKkTOpHu KOpymuli, 3amo0irtu
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KOH(IIKTY 1HTEpeciB (OCOOMCTUX 1 CIIY>KOOBHX), HOPMATUBHO BU3HAUUTU PaAMKHU
paBOBOI 1 €TUYHOI NOBEAIHKM CYO’€KTIB BIANOBILAAIBHOCTI 3a KOPYIILIiHI
MPaBOINOPYIICHHS, 3POOUTH BUYMHEHHS KOPYMIIMHUX MPaBOMOPYIIEHb CHPABOIO
HEBUT1IHOIO 1 PU3MKOBAHOIO, @ BPEIITI-PEIIT JOCATTH TOTrO, 00 Taka 0co0a YeCHO 1
CYMJIIHHO BUKOHYBaJja CBOi CIy>k00B1 000B’s13KH;

2) YITKO BU3HAYUTH O3HAKU KOPYIUIMHUX MPaBONOPYIIEHb, MependauynuTu
aJlecKBaTHI 3aXOJW BIAMOBIZAJBHOCTI 3a I1X BUYMHEHHS, HAJICKHUM YHUHOM
BpETYJIIOBATH AiSUTBHICTh OPraHiB JIEPKABHOI BIAAM Ta X OKPEMHUX MIIPO3LIIB, AKI
0e3nocepeHbO MPOTUAIIOTh KOPYIIIIii.

AHaJli3 YUHHOTO 3aKOHOJIaBCTBAa YKpaiHU IMOKa3ye, 10 HOPMATHUBHY OCHOBY
OPOTUAIT KOPYNIli CTaHOBJATh On3bko 100 mpaBOBHX aKTiB, SIKI TI€HO YU 1HIIOIO
MIpOIO MPUCBSYEHI BUPIIICHHIO MPOOIEM MPOTHU LT KOPYMIIi.

YuHHE aHTUKOPYILiiHE 3aKOHOJABCTBO YKpaiHM 3aJ€KHO Big Horo
CIpsIMyBaHHS 1 IPeIMETa PEryJIFOBaHHS YMOBHO MOKHA MOJUIMTH Ha TPU TPYIIU:

1) HOpMaTUBHO-MIPABOBI aKTH, SIKI Mepea0adarTh MOJOXKEHHS MO0 3arajbHO
COIlIaJILHOTO Ta CIEI1aTbHO-KPUMIHOJIOTTYHOTO 3a00IraHHs KOPYIIIIIT;

2) HOPMATUBHO-TIPABOBl aKTH, $SKI BHM3HAYalOTh O3HAKUW KOPYMLIHHUX
MPaBOIOPYIIEHb 1 BCTAHOBIIIOIOTH 32 HUX BIAMOBIAAIbHICTD;

3) HOpPMaTUBHO-IMIPABOBI aKTH, SIKl PETYyJIOI0Th AISJBHICTh JEPKaBHUX OpPraHiB
Ta IX OKpEeMHX HIAPO3AUTIB 100 Oe3MoCcCepeaHbOI MPAaBOOXOPOHHOI AISIIBHOCTI Y
cthepi mpoTuail KOpyIii, ii KOOpAUHAIT, 3M1HCHEHHSI KOHTPOJIIO Ta HATJISAY 3a HEIO
[15] (Puc. 1.5).

Skio xapakTepuszyBaTH MEpIly TPyny TaKoTro poJy 3aKOHOJABUMX aKTiB, TO
CHiJI 3a3HAYUTH, L0 MOJIOKEHHS 3arMo0LKHOTO aHTUKOPYMIIIHHOTO CHpPSIMYBaHHS
30Cepe/KeHl y OaraThb0X HOPMAaTHUBHO-IIPABOBUX aKTaX, SIK 0a30BUX sl BCix cdep
COIIaJILHOTO JKUTTS, TaK 1 THUX, MPEIMETOM DPETYJIIOBAaHHS SKUX € OKpema raiy3b

HalllOHAJIbHOT €KOHOMIKH, UM MEeBHA c(pepa CyCIiIbHUX BITHOCHH.
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* HOPMAaTHUBHO-IIPABOBI AKTH, SK1 MepeadadaroTh MOJIOKEHHS 1010
3arajibHO  COILIaJdbHOTO Ta  CHEUIAIbHO-KPUMIHOJIOTIYHOTO
3aro0IraHHs KOpyIuii

* HOPMAaTHUBHO- HpaBOBl aKTH, SIK1 BU3HA4YAlOTh O3HAKHU KOpyrII_IlI/IHI/IX
IMPpaBOIOPYUICHb 1 BCTAHOBJIIOIOTH 32 HUX BII[HOBII[aJII)HICTB

* HOpPMaTUBHO-TIPABOBl  aKTH,  SKi peryioTh ,[[ii[J'IBHiCTI)
JCpKABHUX OpraHiB Ta IX OKpPeMHX MIAPO3ILUTB  IIOAO
6esnocepez[H501 HpaBooxopOHHm TIsIIBHOCTL Y cdepi mpoTuail
KOpyIii, 71 KoopAuHaIlii, 3A1CHEHHS] KOHTPOJIIO Ta HAIISAy 3a
HEIO

Puc. 1.6 — [Toain aHTUKOPYIIIMHOTO 3aKOHOIABCTBA Y KPaiHU 3a1€KHO B1J]
CIIpSIMyBaHHS 1 IpeMeTa peryiroBanHs [15]

KoHcrutyniss YkpaiHu MICTUTh LTy HU3KY NOJIOKEHb, SIKI MOYKHA BIJIHECTH JI0
aHTUKopynuiHux. KirodoBuM 13 HUX € MOJoXKeHHs, 3adikcoBaHe y cr. 19, ne
ckazaHo: «OpraHud Jaep>KaBHOI BJIaJd Ta OpPraHU MICLEBOTO CaMOBPSIAYBaHHS, iX
10CcaJ0Bl 0coOM 3000B’s3aH1 AISITH JIMILE HA MIACTaBl, B MEKaX MOBHOBAaXEHb Ta Y
cnoci0, o nependadeHi Koncruryiero ta 3akoHamu Ykpainu» [25]. Ls crarts B
MPUHIUIIOBOMY IUIaHI BHU3HAYa€ paMKU MPaBOMIPHOI IMOBEAIHKH MOCAJOBHUX OCi0O
OpraHiB JIep>KaBHOI BJIaJM Ta OPTraHiB MICIIEBOrO caMoOBpsiayBaHHsA. Bona ¢ikcye
KUIbKa BaXJIMBUX B aHTUKOPYIIIMHOMY TUIaHI MOMEHTIB: 1) BU3Hauae, 110 3a3Ha4Y€eHI
0COOU MOXKYTb JIISITH HE 1HAKIIE, SIK JIUIIE BU3HAYEHUM JJI1 HUX YUHOM; 2) MiACTaBH,
cnocid iX 11, a TaKoX IX MOBHOBAKEHHSI BU3HAUYAIOTHCS 3aKOHOM, a HE OYyIIb-IKUM
IHIIUM HOPMaTUBHO-MpaBoBUM akToM. 1o cyti c1. 19 Konctutyuii Ykpainu MoxHa
BU3HAUYUTH SIK PyHIaMEHTaJbHY aHTUKOPYIILIMHY MIPAaBOBY HOPMY HalIOi JepiKaBH,
OCKIJIbKM BOHA HE JIONyCKae OyAb-sIKMX BIAXWJIEHb B AISUIBHOCTI MOCAJOBHUX OCIO

3a3HAYEHUX OPraHiB BiJl BU3HAYEHOI 3aKOHOM iX MOBEIIHKH.
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Psan inmmx crateit KoHctutymii YKkpaiHu BCTAaHOBIIOE OOMEXKEHHS MO0
MEBHUX KaTeropii oci0d, yHNOBHOBAXKEHUX HA BUKOHAHHSA (QYHKIN JIepxkKaBH,
CIpsIMOBaH1 Ha HEAOMYyIEeHHs KOHQIIKTY 1HTepeciB (crarti 42, 78, 103, 120, 127),
Yy BUMOTHU JI0 iX TOBEIIHKHU (1€, 30KpeMa, CTOCY€EThCS ACKJIapyBaHHs JOXOMIB Ta
MaifHa (cT. 67), MOpSAJIKY BUKOPUCTAHHS KOIITIB 3 JEP>KaBHOTO OIOKETY YKpaiHu
(ct. 95). Konctutyuist YKpaiHu MICTUTh HU3KY 1HIIMX IMOJIOXKEHB, SIKI MOXYTbh OyTH
PO3LIHEHI K aHTUKOPYIILIHHI.

BianoBigHI TOJIOKEHHS AaHTHUKOPYMIIIHHOIO XapakTepy, $KI CTOCYHOTHCS
MEBHUX BUMOT Ta OOMEXEHb, MOB’SI3aHUX 31 CTaTycOM OCOOU (TIOJIOXKEHHS LI0A0
HECYMICHOCTI), YIIOBHOBa)K€HO1 Ha BUKOHaHHS (DYHKIII Jep>KaBH, MICTSITh, 30KpeMa,
3akoHM Ykpainu «IIpo craryc HapomgHoro aemyrara Ykpainw» [73], «lIpo Bumy
pany mnpaBocynus» [53], «lIpo Harmionaneuuii 6ank VYkpainu» [65], «IIpo
Koncturynitnuit Cyn VYkpainu» [61], «IIpo cymoyctpiii i ctatyc cynuiB» [74],
«IIpo mpokyparypy» [69], «IIpo Hauionaneny mnomimito» [66], «IIpo ciyx0y B
opraHax MICIIEBOTO caMoBpsnyBaHHs» [71], «[Ipo nummomatuuny ciyxk0y» [57],
«IIpo comiasibHUM 1 MPAaBOBUN 3aXUCT BIMCHKOBOCIIYXOOBIIIB Ta WIEHIB iX ciMel»
[72].

Jlesiki 3am001>kH1 3aX0[U aHTUKOPYIIIIIHOTO XapakTepy nepeadadeHi 3aKOHOM
Vkpainu «IIpo npepxkaBHy ciyxkOy» [56], 30kpema, OOMEXEHHs, IOB’s3aHi 13
MIPOXOJIKEHHSM JEP>KaBHOI CITy>KOM, €TUYHI MEePeIIKoIu nepeOyBaHHs HA Jep>KaBHIN
CITy>k01, HEAOMMYCTUMICTh 3JIOBXKMUBAHHS CBOIM MOCAJ0BUM CTAHOBUIIEM, MMOPYIICHHS
KoHctuTynii Ta 3aKoHIB YKpaiHu.

OCHOBHUM HOPMaTUBHO-IIPABOBUM aKTOM € 3akoH Ykpainu «IIpo 3anobiranus
Kopynuii» [58]. AHTUKOpYIILiiiHA CYTHICTh JaHOTO 3aKoHY BiJ 14 sxoBTHA 2014 poky
Ne 1700-VII monsirae ytoMmy, 1[0 BiH BH3HA4a€ OCHOBHI 3acajgy 3amoOiraHHs 1
npotuAaii kopynuii. [lonepenniii 3akon Ykpainu «IIpo 3amobiraHHs Ta MPOTHAIIO
KOpYIIiD» BTPAaTUB YMHHICTH. J[it0uuii 3aKOH nependayae JOCUTH CEPHO3HI 3MIHU Y
MiIX0JaX JI0 BHSBICHHS Ta MpOTUAIl Kopyniii. Mwu 31iiiCHUMO MalieHbKe

MOPIBHSIHHS IBOX 3aKOHIB, TAKUM YHHOM Kpaille 0y/ie pOo3TasiHyTH 3MiHHU.
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[leBHI 3MIHM MOMITHI 1 B BU3HAYE€HHI PAY MOHATH B TOMY YHUCHI 1 «OJIU3bKI
ocoOmW», sIKe CTalo MUPUIMUM Ta 3pO3yMUNIIIUM. bBIM3bkuMu BBaxarwTh 0Ci0
HE3aJIe)KHO BIJ] TOTO YU MPOXKHUBAIOTH BOHU Pa30M YM Hi, JIMIIE 3aJ€XKHO BIJ
HasBHOCTI BIJIHOCHH ciMelHoro xapakrepy [3, c. 145]. HoBe mnonsTTs Temep
KOHKPETHO BCTAHOBIIIOE€ CTYIIHb POJAWMHHUX 3B’SI3KIB JIMIIE HASBHOCTI iX ocoOu
BBAXaIOTh OJIM3bKUMU.

HactynHow HOBENOIO € Te, 110 paHillie NpsaMe MiAMOPSAKYBaHHS TO3BOJISLIIOCS,
nuie Ko oOuaBi 01M3bKI 0coOu nepeldyBanu Ha BUOOpHUX mocaaax. Temep m. 2
a03. 1 u. 1 c1. 27 3axkony Ne 1700 mo3BoJisie CIIUIBHO MpaIfoBaTH OJU3BKUM 0cO0aM,
K1 TIPSAMO MIANOPSIAKOBaHI OJ[HA OJIHIM y 3B’SI3Ky 3 HAOYTTAM OJHUM 3 HUX CTaTyCy
BHOOpPHOT 0coOM. 30KpemMa, HOBHM 3aKOH HE 3a00pOHSIE MPAIIOBATH y MPSIMOMY
MIMOPSAKYBaHHI 0co0aM, K1 MPAIOI0Th Y IOPUIUYHUX 0co0ax myOJaiyHOTO MpaBa,
ajie He € MpalliBHUKAMH JI€pKaHUX OPTaHiB YU JAEP:KABHUMHU CIIYKOOBLISIMHU.

HoBu3Ha TOpkHYyJAach 1 MOHATTA KOH(IIIKTY IHTEpPECiB, 3’SIBISETHCS HOBUUH
MO Ha TOTEHIIMHUN KOH(MIIKT Ta peaJbHUNW KOHQIIKT, JOCIIBHO 3 3aKOHY:
MOTEHI[IMHUA KOH(IIIKT 1HTEpPECIB — HAABHICTh y OCOOM MPHUBATHOIO 1HTEpECY Yy
cdepi, B [K1ii BOHA BUKOHY€E CBOi CIIY’KOOB1 UM IIPEICTaBHUIIbKI TOBHOBAXKEHHS, 1110
MOX€ BIUIMHYTH Ha 00’ €KTUBHICTh YU HEYIEPEIKEHICTh MPUNHATTS HEIO PIIlICHb,
a00 Ha BYMHEHHA YW HE BYMHEHHS JId TI1J Yac BUKOHAHHS 3a3HAYEHUX
MMOBHOBA)XXEHb; pEaTbHUU KOH(QIIIKT IHTEPECIB - CYNEPEYHICTh MIX MNPUBATHUM
1HTEepecoM 0coOu Ta 11 cIy>KOOBUMHU UM MPEICTABHUIIBKUMH MOBHOBAXXEHHSMH, IO
BIUIMBAa€ Ha OO0 €KTUBHICTh a00 HEYMEPEKEHICTh MNPUUHATTA pilieHb, a00 Ha
BUMHEHHS YW HEe BUMHEHHS J1H IMiJ 9aC BUKOHAHHS 3a3HAYE€HUX MOBHOBAXXEHBY [58].

Amnanmizytoun 3akoH Ykpainu «IIpo 3amobiranHsi KOpymiii» cTae MOMITHO
MO3UTUBHY JAMHAMIKY B PO3p0OIll aHTUKOPYHIIIHHOTO 3aKoHOAaBCcTBa. KpiM MOHATTS
KOPYIIIMHOTO MTPaBOMOPYILIECHHS 3 SBIISIETHCS HOBUM TEPMIH «IIPABOMOPYILICHHS,
MOB’A3aHE 3 KOPYIILIE€I0» XO0Y 3aKOHOM BH3HAUEHO, IO JaHE JISHHS HE MICTUTh
O3HaK KOPYIIIi MOpOTE€ 3a HHOr0 IMependayeHO KPUMIHAIBbHY, aIMIHICTPATUBHY

BiAMOBiAaNbHICTh. HOBU3HA monsirae 1 BTOMY, IO KOPYIIIIiHI MpaBOMOPYyIICHHS
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BKJIIOYA€ HE TIUIBKM YMHUCHI 11i, a ¥ Oe3misnbHICTh. CamMe MOHATTS «KOPYIILIsH
3aIMIIUMIOCH, HE3MIHHMM Ha (oH1 3araiapbHOi aeTamizarii TepMmidiB. IIpote, miomo
HEMPAaBOMIPHOI BHUTOJU TO TMOHATTS PO3MIMPUIOCH 1 JOAAINCH «Oydb-sIKI 1HIII
BUI'OJIM HEMATEPIATILHOTO Ta HE IPOLIOBOrO Xapakrepy». Jlonamucs TakoX MOHSTTS
«JIJapyHOK», «IPUBAaTHUW I1HTEpeC», L€ BEIMKUU IUIIOC apKe TEemep YiTKO
PO3TIyMayeHO CHipHI MOHATTS [58].

[Ilomo cy0’eKTiB, K1 3M1ACHIOIOTH OOPOTHOY 3 KOPYMIE€I0, 32 HOBUM 3aKOHOM
Cnyx0a Oe3nexku VYKpaiHM BTpaTWjia JaHl [IOBHOBAXEHHA Yy 3B’S3Ky 3
peopraizaii€ro. A 0T, MOA0 CyO’€KTIB JEKJIApyBaHHS 10JajI0Ch (POPMYITIOBAHHS
«HI, ocobu, sKi 3000B’si3aHI TMoOJaBaTH Jekjapamiio». Ha BiaMminy Bin
MONEPEIHBOIO 3aKOHY B SIKOMY B3araji He OyJio MOHATTS BUOOPHHUX OCI0, Yy HOBOMY
BOHO BCE-TaKH 3 ABJIAETHCS 1 1€ JIOTTYHE HOMY TIIyMadeHHS.

[ToTpiOHO 3a3HauMTH, MO MWIOcaMu 3akoHy «lIpo 3amoOiraHHs KOpymuii» €
HOro CTPYKTYypOBaHICTb, JIOTIYHICTh Ta MPOCTOTA, SIKA MOJETIIYE MOT0 CIPUUHSTTS
HE IUBJISYNCH HA BEIUKHUI 00CAT 1HpOpMaIlIii.

3akoHOM  mepeadayeHo  MpoLeC  CTBOPEHHS  Ta  (PYyHKIIOHYBaHHS
HanionanpHOro areHTCTBa 3 NMHUTAaHb 3alOOIraHHSA KOPYIILIi, AKUH € BUKOHABYUM
OpraHoM 3 CHeUIaJbHUM cTartycoM. JlaHoMy mnuTaHHIO mnpucBsueHuid Poszgin 11
3aKoHY y cT..4 iiaeThesa npo craryc HamionansHoro areHTcTBa. CT. 5-17 cTOCYIOThHCSA
CKJIaJly, MOBHOBa)KEHb YJICHIB AareHTCTBA, TapaHTIl HE3AJIEKHOCTI iX MJISIIBHOCTI,
(1HAaHCOBOTO Ta TEXHIYHOTO 3a0€3MEeYeHHs, OIJIaTH Mpalll WICHIB Ta MpaliBHUKIB
HA3K [58].

Bianosigno go cr. 11 3V «lIpo 3anobiranHsi KOpymiii» 10 MOBHOBAXKEHBb
HamionanbHOTO areHTCTBa BITHOCSTD:

- 3[IICHEHHSI aHAJII3y CTaHy 3all00IraHHs KOpyMIIOBAaHOCTI B YKpaiHi;

- OLIIHKA CTAaTUCTUYHUX JaHUX CTOCOBHO CHTYyalli MIOAO KOpYyHIii B
TepKaBi;

- po3poOKa MPOEKTYy aHTUKOPYMIIHHOT cTparerii Ta 3A1HCHEHHS

MOHITOPUHTY 3a 1i BUKOHAHHSIM;
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- noganHss A0 KMY gnomoBini, mono peanizaiii aHTUKOPYMIIHHOT
MTOJIITHKH;

— po3poOKa HOPMATHUBHO-TIPABOBUX AaKTIB 3 TMHTaHHS peaji3alii
AHTUKOPYILIMHOI MONITHKY;

- oprasizaiis JI0CIi>KeHb, III0 BU3BHAYAIOTh CTaH KOPYIILi B AEPKaBi;

- 3aTBEPXKEHHSI BeJEeHHS CIUHOTO JEp KaBHOTO PEECTPY HAeKiIapallii
0ci0, Kl BUKOHYIOTh (DYHKIII1 IepKaBU;

- iHQOpMyBaHHSI TPOMAJCHKOCTI TMpo 3aiiicHeHHs HamioHanbHUM
areHTCTBOM 3aXO/liB, 11010 3aM00IraHHs KOPYIILI] ;

- 1HII TOBHOBA)XEHHSI BU3HAUYCHH1 3aKOHOM [58].

TakuM YUHOM, YITKO 3a3HAY€HO MPO 3a00pOHY BUKOPUCTOBYBATH JI€pP>KaBHE
a00 KOMYyHaJlbHE MaiiHO, KOIITH B MPUBATHUX IHTEpecax. Y HbOMY TaKOX HAEThCS
po 3a00pOHY OJIep>KaHHS TMOJAPYHKIB, Oe3mocepelHbO0 abo uepe3 I1HMUX 0ciO,
oco0aMH TOB’SI3aHMMHU 3 BUKOHAHHSAM JepkaBHUX (YHKIIH, abo MICLEBOTo
CaMOBpAJIyBaHHSI, YW Yy BHINAJAKy KoM ocola, ska jgapye nepedyBae y
niAnopsaKyBanHi. [Ipore MU mOMITUIM HOpMY, 32 SIKOIO IMependadyeHo 30UIbIIeHHS
BApTOCTI TMOJApyHKa, [0 BIJANOBIA€ 3arajJlbHOBU3HAHUM  YSBIEHHSM MPO
TOCTUHHICTb.

B cr. 67 3V «lIpo 3anmobiranHs KOpYIIIii» BKa3aHO, 1[0 MPABOYUH SIKUI
YKJIaJIaBCsl yCYTepey 3aKOHOJAaBCTBAa BHACIOK KOPYIIIMHOTO MPAaBOMOPYIIEHHS HE
BU3HAIOTHCA OJ[pa3y HIKYEMHUMH, Temep IMependadyeH0 MOXJIMBICTh BU3HAHHS
HEJIMCHOCTI IPABOYMHY y CYJIOBOMY MOPSIKY 3a 3asBOI0 3alHTEPECOBAHOI 0COO0W,
00’ e THaHHS TPOMAJIsiH, IPOKypopa, HarionansHoro arentcraa [58].

3aKkoH perjiaMeHTye 1 Jii, siIKi TOBUHHA BUKOHATH 0c00a HaJlJIeHa BIIaJIHUMHU
MOBHOBXEHHSMM Y BHUIAJIKy KOJM il HaJIMAIIIA TPOIMO3UIS 00 OTPUMAaHHS
HEMpPaBOMIPHOI BHUIOJM HE3Ba)Xal0OUW Ha BJACHY 3allikaBieHICTb. (OOOB’3KOBO
BuMaraeTbcs 3rifHo cr. 24 3Y «lIpo 3amoOiraHHs KOpymIii»: BiIMOBUTHUCH BiJ
npono3ulii, iaeHTudikyBaTH 0co0y, sika MPOIMOHYE, 3HAUTU CBIJIKIB, MHCHBMOBO

MOBIJOMUTH KepIBHUKA a00 CcIeriagbHo opraH [58].
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[lepenbavaroTbcsi OOMEKEHHS MICHS MPUINMHEHHS MiSJIBHOCTI MOB’SA3aHOT 3
BUKOHAHHSIM BIagHUX (YHKIINA Jep:kaBu, 3a00pOoHA PO3roJioNlyBaHHS iH(pOpMaIlii,
dKa cTaja iM B1IOMa y 3B 513Ky 3 BUKOHAHHSM CIIy’KOOBHX ITOBHOBa)KE€Hb 4YacOM HE
oOMekeHa. A 0T, 1110 CTOCYEThCS 0OMEXEHHS 00 CHUIBHOI pOoOOTH OIM3BKHX OCI0,
TO 3aKOHOM CT. 27 OyJI0 BUKJIFOUEHO 0Ci0, SIK1 MPaloioTh B chepl OCBITH, KYyJIbTYpH,
OXOpPOHU 370pOB’sl, HayKu. CoLiaJIbHOTO 3aXUCTYy KpPIM OKpeMHux BUHATKIB. llle oqHa
HOBEJa y TOMY, IO B 3aKOHI IEPECTANIO 3aCTOCOBYBATHCH OOMEXKEHHS, 1110 KOXKHA 3
OJIM3BKHUX OCIO MIANOPAIKOBAaHMX OJWH OAHOMY Majla repedyBaTH Ha BHOOpPHIN
nocai, ToAl sIK 3apa3 10CTaTHbO HAOYTTS CTaTyCcy BUOOPHOI OCOOM OJTHUM 3 HHX.

3aKOH MICTUTH 3HAYHO HIUPII MOJIOXKEHHS I10JI0 BPETyJIIOBAaHHS KOH(IIKTIB.
Hpomy nutanHio npucBsueHuit Po3gin V 3akony VYkpainu «IIpo 3amobiranus
kopynuii». Ocobam yNnOBHOBa)KEHUM BUKOHYBAaTH (DYHKIIII JepikKaBu ab0 MICIIEBOTO
CaMOBpSTyBaHHS 3a00POHSAETHCS CIOHYKATH J10 IPUUHSTTS PIillIEHb CBOIX IMiJIETINX.
Benuky yBary Oylo HOpHUIIJIEHO BpETyJIOBaHHIO KOHQJIIKTY IHTEPECIB LUISIXOM
YCYHEHHsI 0cOOM BiJ BUKOHAaHHS 000B’s3KiB (cT.30), 3acTOCYyBaHHS KOHTPOJIIO 32
BUKOHAHHSIM 0C00010 3aBaaHHs (cT.33), BUMHEHHS MAiil YW OPUUHSATTS PIIICHHS,
00OMeXXeHHS I0CTyIy ocoOu 110 neBHO1 iH(opMmartii (cT.31), 3MiHa 00cATy CiTy>K00BUX
MOBHOBa)XX€Hb (CT.32), HaBITh MOXJIMBHUI BapiaHT NEPEBEJCHHS OCOOM Ha 1HIIY
rmocajay, Ta 3BUIbHEHHs1 ocobu (cT1.34) [6].

3akoH Ykpainu «IIpo 3amobiraHHs KOpYILii» MICTUTh MOJOXKEHHS B SIKUX
WJIeThCSA TIPO BUMOTH JO IMOBEIIHKH MEBHOTO KoJIa 0Ci0, 30KpeMa, BU3Ha4Ya€e eTHIHI
npaBuja TMOBEIIHKM 3arajlbHOr0 XapakTepy JUisl [OCaJOBLIB Ta JAEpKaBHHUX
ciyx0o0B1iB. /[Jlanomy nuTanHio npucsuenuii Poznin VI 3akony. BianosinHo 1o cT.
44 3Y: «Y pa3l OoTpuMaHHS [Ji1 BUKOHAHHS pIIIEHb YU JOPY4YEHb, sIKIi 0coda,
YIOBHOBa)X€HAa HA BUKOHAHHS (DYHKIIHN Jiep>KaBU, YA MICLIEBOTO CAMOBPSIyBaHHS,
1HIIT ocoOu mependayeHi 3aKOHOM, BBaXKa€ HE3aKOHHUMHU a00 TakuWMH, IO
CTaHOBJISITh 3arpo3y OXOPOHIOBAHMM 3aKOHOM IIpaBaM, CBOOOJaM 4YM I1HTEpecam
OKpPEMHUX IPOMAJISIH, IOPUJIMYHUX OC10, Aep:KaBHUM ab0 CYCIUIbHUM IHT€pecaM, BOHA

MOBUHHA HETaHO B MHUCHMOBIA (hOpMI TMOBIIOMUTH TPO 1€ KEpPIBHUKA OpraHy,
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MIJIMPUEMCTBA, YCTAHOBH, OpraHizailii, B SIKOMy BOHA Mpalllo€e, a BUOOPHI 0COOU —
HamionanbHe areHTcTBOY». JlaHUW PO3/17 BPEryJIbOBYE PAJl IHIIUX MOJOXKEHb TaKUX
SK: BUMOTH JI0 TOBEIIHKH OCI0, JIOJep>KaHHS BUMOI 3aKOHY Ta €TUYHHUX HOPM
MOBE/IIHKY, MPIOPUTET IHTEPECIB, MOJITUYHA HEUTPANbHICTh, HEYNEPEIKEHICTbD,
KOMIIETEHTHICTh 1 €(EKTUBHICTh, HEPO3TOJIOLIECHHS 1HQOpMAaIlli, YTpUMaHHS Bij
BUKOHAHHSI HE3aKOHHUX PIllIEHb Y JOpYy4eHb [58].

BignoBimno npo cr.45 3akony VYkpainum «IIpo 3amoOiranHs KOpymIlii»
nepenbaueno: «OcoOu, 3a3HayeHl y OnyHKTI |, manyHkrax "a"i1"B" myHkTy 2
YaCTUHM MepIIoi cTaTTi 3 HbOro 3aKoHy, 3000B’s13aH1 OPIYHO 10 | KBITHA MOAaBaTH
HNUISIXOM 3aIIOBHEHHS Ha odiuiiHOMY BeO-caiTi HanionansHoro
areHTCTBA JIeKJIapallito 0co0M, yOBHOBa)KEHOI HAa BUKOHAHHA (YHKIIHN nepxaBu abo
MICIIEBOTO CAMOBPSAYyBaHHS, 3a MHUHYJUNU piK 3a (OPMOIO, IO BU3HAYAETHCS
Hamionansaum arentctBom». HA3K Hagae koxkHOMY Ii101000BUM AOCTYI [0
€IIMHOTO JEP’KABHOTO PEECTPY JeKiapallid BIANOBIAHUX OCi0 Ha odiliitHOMY caiTi
aredrcrBa. JlaHy i1H(Qopmanio 3 caliTy MOYKHa KOIIOBATH, PO3APYKYBaTH. A OT
MOBHA TEpeBipKa Ha JIOCTOBIPHICTH JEKJapallisl 3AiHCHIOEThCA TpoTsiroM 90 aHiB 3
nus ii momanHs. Ct. 51 pernaMmeHTye BHUOIPKOBUU MOHITOPUHI CIOCOOY KUTTS
Cy0’€KTIB J€KIapyBaHHA Ji TOrO, 1100 3pO3YMITH YU BIAMOBIJAE iX PIBEHb KUTTSA
3aJIEKJIAPOBAaHUM J0XOJIaM Ta MaiiHy [58].

B 3akoni Ykpainu «IIpo 3amoOiranHsi KOpyIii» MICTUThCS MOJIOKEHHS MPO
cretianbHl mepeBipku. Jlo €auHOro AEep:KaBHOTO peecTpy o0ciO, SKI BUYMHWIU
KOPYIIiHI NpaBONOPYIIEHHS BHOCUTUMYTh BIJOMOCTI 1 PO IOPUIUYHUX OCIO 10
SKUX 3aCTOCOBYBAJIM 3aXOJU KPUMIHAJIBHO-TIPABOBOTO XapakTepy, paHille Taka
HOpMa CTOCyBajlach e (piznyHuX oci0. Y HOBOMY 3aKOHI TAKOX yIepuie WaeThecs
PO 3arajbH1 3acaJy 3arno0iraHHs KOpYIii B AiSUIBHOCTI caMe IOPUANYHUX OC10, 3a
JIOTIOMOTOI0 CTBOPEHHSI AHTUKOPYIIIMHUX MpOrpaMm, CTaHIApPTIB ISl MPOTUIII
KOPYIILII y iX AiSUIBHOCTI.

3acnyroBye Ha yBary Posmin VIII 3akony VYkpainu «IIpo 3amoGiranhs

KOpYHIiD» MNpO 3aXKUCT BUKPUBAUIB — 0CIO, sIKI 3a HAasBHOCTI OOIPYHTOBAHOIO


https://zakon.rada.gov.ua/laws/show/1700-18#n26
https://zakon.rada.gov.ua/laws/show/1700-18#n38
https://zakon.rada.gov.ua/laws/show/1700-18#n1061
https://zakon.rada.gov.ua/laws/show/z0960-16#n4
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MEepEeKOHaHHs, 0 1HQOpMaIlisl € JAOCTOBIPHOI, MOBIAOMIISIIOTH MPO MHOPYIICHHS
BUMOT LILOTO 3aKOHY 1HIIIOK 0CO00I0.

[TonoxxeHHsT 1MIO0 3arajbHO COLIAIBHOTO Ta CIHEIiadbHO-KPUMIHOJIOTTYHOTO
3ano0iraHHs KOPYIii MICTSIThCA 1 B 1HIIMX 3aKOHAX, 30KpeMa B 3akoH1 YKpaiHu
«IIpo 3acagm nep>kaBHOI AaHTUKOPYMHIIMHOI MOMITUKU B YKpaiHi (AHTUKOPYHIIAHY
ctparterito) Ha 2014-2017 poxu» (sixa misna no 2017 poky), 3akoni Ykpainu «IIpo
HamionanbHe aHTUKOpYIILITHE OIOPOY.

Jpyra rpyna aHTHUKOPYMNI[IHHOIO 3aKOHOJABCTBA, 3aJIEKHO BIJ XapakTepy
BUMHEHOTO  KOPYIIIMHOTO  MOpaBOMOpPYIUIEHHS  Iepeadadyae  KpUMiHAJbHY,
aAMIHICTPAaTUBHY, JAUCIUIUIIHADHY Ta IMBUILHO-NIPABOBY  BIAMOBIIANBbHICTh
(Puc. 1.6).

KpuminanbHa BiMOBINAJIBHICTG 32 BUMHEHHS KOPYHI[IMHUX 37I0UYHUHIB HACTAE Y
BUNaAKax, nepeadadennx KpumMiHaibHUM KOJEKCOM Y KpaiHH.

Haiimenmn cyBopuM € mokapaHHd 3a Taki KOPYIIHHI 3JI0YMHU, 5K
3JI0B’KMBAHHS TOBHOBAYKEHHIMU CITYy>K00BOIO 0CO00I0 IOPUIUYHOT 0COOU MPUBATHOTO
MpaBa HE3aJIeXKHO BiJl OpraHizamiiHo-npaBoBoi popmu (3a 4. 1 ct. 364-1 KK Ykpainu
— mrpad Bix 150 go 400 HeomogaTKOBYBaHUX MIHIMYMIB JOXOJIB TpOMaJsH abo
apemT Ha CTPOK 10 3 MicsIliB, a0 OOMeXeHHS BOJl Ha CTPOK 1O 2 pPOKIB, 3
1M030aBJIeHHSAM IpaBa 001MMaTH MEBHI MOCAJAN YM 3aMaTUCS TIEBHOIO JISUTLHICTIO Ha
CTPOK J10 2 POKIB), 1 BUKPAJICHHS, PUBJIACHEHHS, BUMaraHHs JOKYMEHTIB, [ITAMIIIB,
MEeYaToOK, 3aBOJOJIHHS HUMHU LUISXOM IIaXpaiicTBa YW 3JI0BKUBAHHS CIY>XKOOBUM
craHoBuilleM abo ix momkomkeHHs (3a 4. 1 ct. 357 KK Vkpainu — mrpad go 50
HEOMOJAaTKOBYBaHUX MIHIMYMIB JJOXO/IB 200 0OMEXEHHS BOJ1 Ha CTPOK J10 3 POKiB),
TOAl $K HaWOLIbII CYBOPUM — 3a BHUKpPAJCHHS, NPUBIACHEHHS, BHUMAaraHHs
BOTHEMAaNIbHOI 30poi, 00M0BUX NpHUMNAcCiB, BUOYXOBUX PEUOBHMH YU PaI0aKTHUBHUX
MarepianiB a00 3aBOJOAIHHA HUMH UUISIXOM MIaxpailcTBa a0o0 3JIOBKHBAHHSIM
ciy>k00BUM cTaHoBHIIEM (32 4. 3 cT. 262 KK Ykpainu — no30aBieHHs BOJ1 Ha CTPOK

Bix 10 1o 15 pokiB 3 koHbICKalI€0 MaliHA.


https://zakon.rada.gov.ua/laws/show/1699-18#n16
https://zakon.rada.gov.ua/laws/show/1699-18#n16
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VY BignoBigHux yactuHax 19-tm crareir KK VYkpainm, mo nependauaroTh
BIIMOBIAANBHICTD 32 KOPYIIIIiHI 3JI0YMHHU, 3raflaHO0 MPO TaKi MOKapaHHS Ta y Takiil
KUIBKOCTI:

a) OCHOBHI — mmTpad; TrpoMaachki poOOTH; BHUIpPABHI POOOTH; apellr;
0OMEIKEHHS BOJI1; IT030aBJICHHS BOJII;

0) momatkoBi — mTpad; 1mo30aBieHHs IpaBa 001MMaTH TeBHI abo 3alMaTuCA
TIeBHOIO JISTBHICTIO 200 06€3 Takoro; KoHQicKaIlo MaiiHa abo 0e3 Takoi;

B) y pa3i BUMHEHHS KOPYIIINHUX 370YMHIB, nependadenux ct.ct. 191, 210,
308, 312, 313, 320, 354, 364, 364-1, 365-2, 368-369-2 KK VYkpainu, 3acTOCOBY€ThCS
crieriaabHa KoHpickaris [31].

AnMiHICTpaTHBHA BIAMOBIJAJNBHICTh HACTa€, 30KpeMa, 3a BUMHEHHS BCIX
MPaBOIOPYIIEeHb, NependaueHux 3akoHamu Ykpainu «lIpo 3amoOiraHHs KOpymiii».
OcoOnuBICTh CaAHKIIT HOPM LBOIO 33aKOHY TIOJAra€e B TOMY, IO MOPSA 3
aIMIHICTPAaTUBHUM CTSITHEHHSIM BOHH nependavaroTh JTUCUUILTIHAPHY
BIIMOBIJANBHICTh, @ TaKOXX BCTAHOBIIIOIOTH /IS BUHHUX y BUMHEHHI KOPYMNI[IHHUX
MpaBONOPYIIEHh OCI0 1HINI HETaTHMBHI  HACHIAKA MPABOBOTO  XapakTepy.
AJZIMIHICTpAaTUBHY BiJNOBIJIAJbHICTh 32 BUMHEHHS KOPYIUIMHUX MNPaBOMOPYIIEHb
nependaueHo Takox B Kojekci Ykpainu npo aaMiHiCTpaTUBHI paBonopyieHHs. J{o
HUX HaJeXaTh: MOPYILIECHHS OOMEXKEHb 10J0 CYMICHUIITBA Ta CyMIIIEHHS 3 1HITUMU
BUJIAMU JIsIBHOCTI (cTaTTsl 172-4); mopylieHHs BCTaHOBJIEHHX 3aKOHOM OOMEXEHb
010 OJIEp>KaHHS TOAApyHKIB (ctarts 172-5); mopyiieHHss BUMOT (HiHAHCOBOTO
KOHTpOIO (cTaTTa 172-6); mopyIIeHHs] BUMOT 11010 3ar00IraHHs Ta BPEryIIOBaHHS
KOH(QIIKTY iHTepeciB (cTarTss 172-7); He3akOHHE BUKOPUCTAHHS 1HGOpPMAIi, 110
cTaja BiJioMa 0c001 y 3B’SI3Ky 3 BUKOHAHHSIM CIY>KOOBHMX a00 1HIIMX BU3HAYEHUX
3aKOHOM TMOBHOBaXX€Hb (CTaTTa 172-8); HEBXKUTTS 3aXOJlIB MO0 MPOTHUAIT KOPYMINi
(ctarTs 172-9); nopyiieHHs: 3a00pOHU PO3MIILIEHHSI CTABOK HA CHOPT, MOB’SI3aHUX 3
MaHIMyJIOBaHHAM  O(IIAHUM  CHOPTUBHUM  3MaraHHaMm  (ctatta  172-9-1);

MOPYILIEHHS 3aKOHOAABCTBA Y cpepl OIIHKHU BIUIUBY Ha AOBKULIA cTaTTs (cTaTTs 172-

9-2) [23].
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JucuuiuiiHapHa — BIANOBIJAJIBHICTH 3@  KOPYHIIMHI  MPaBONOPYIICHHS
BCTAHOBJIEHA, 30KpeMa, 3akoHamMu Ykpainu «[Ipo nepxkaBHy ciayx0y», «IIpo cioyx0y
B OpraHax MICIIEBOTO CaMOBPSTyBaHHS» Ta 1H.

Jlo TpeThoi Tpynu  aHTHUKOPYMI[IHHOIO  3aKOHOJABCTBA  BIIHOCSTHCS
HOPMAaTUBHO-NPABOBI aKTH, SIKI PEryJIOIOTh IISJBHICTh JIEPKABHUX OpPraHiB Ta ix
OKpEMHUX MIAPO3AUIB IIOAO0 NPOTHAIl KOpyIuii, ii KOOpAWUHAIl, 3A1HCHEHHS
KOHTPOJIO Ta Harjsiay 3a Hew. o 3aKoHIB, 1[0 MICTSTh HOPMH, IO PETYIIOIOThH
BUINI€3a3HAUYECH] ACMEKTH MPABOOXOPOHHOI IISIBHOCTI y cepi mpoTUii KOPYMIii
ciia BigHecTH 3akoHU YKpainu «[Ipo 3amobiranus kopyniii», «[Ipo opraunizamiiHo-
MPaBOB1 OCHOBU OOpPOTHOM 3 OpPraHi30BaHOIO0 3J0YMHHICTIOM, «[Ipo mpokyparypy»,

«IIpo Hanionansny nominito», «IIpo Cinyx0y 6e3neku YKpaiHu».

Koncrutyia Ykpainu

\ S

\

. Kongeniiiss OOH npotu kopymiiii ,
Kpuminansna kouBeHiisa PE mpo
00poTHOY 3 Kopymilieto, [{uBiabHa
koHBeHIIis1 PE mpo 60poThOy 3

\ KOPYIIIi€10 y

3axonu Ykpainu: «IIpo 3anobiranns xopymiii», «IIpo
HamionanbHe aHTUKOpYTIIIiiTHE OI0pOY, «IIpo nepxaBHy
ciyxk0y», «IIpo cnyx0y B opraHax MICIIEBOTO
caMOBpsiTyBaHHsD», «IIpo opraHi3aniHO-IPaBOBI OCHOBH
O00pOoTHOM 3 OPraHi30BaHOIO 3IOYMHHICTION, «IIpo
npokyparypy», «IIpo Hamionansny nomimitoy, «IIpo
CyxQy 6esnexn Ykpainu», KpuMinanbHui KOZEKC YKpaiHuy,
\ Konexc Ykpainu npo agMiHICTpaTUBHI MPABOMOPYIICHHS /

Puc. 1.6 — CucteMa HOpMaTUBHO-IIPABOBUX AKTIB, 1[0 PETYJIIOIOTH BITHOCUHU
y cdepi 3anobirands Kopyniii (po3po0seHO aBTOPOM Ha OCHOBI 15)

Cepen  BIAMOBITHUX  MDKHApPOJHUX JOTOBOPIB  YKpaiHM, 3rojay Ha
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00OB’SI3KOBICTh AKUX HajgaHO BepxoBHoro Pamoro VYkpainu, ciijg Ha3Batu:
Kounsenuiro OOH npotu kopynuii Bix 11 rpyans 2003 p. (patudikoBaHo i3 3asgBaMu
3axkonoM 251-VY Bix 18 xoBTHs 2006p.); Kpuminaneny koHBeHItito PE npo 60poT0y
3 kopymuiero Bij 27 ciung 1999 p. (patudikoBano i3 3as1B0r0 3akoHOM Ne 252-V Bin
18 xoBtHs 2006 p.); JonmatkoBuit mpotokon no KpuminanbHoi koHBeHIli PE mpo
00poTh0y 3 kopymiieto Bifg 15 tpaBus 2003 p. (patudikoBano 3akoHom Ne253-VY
B11118 xoBTHA 2006 p.); LluBinpHy koHBeHL1t0 PE npo 60poTeOy 3 Kopymiiero Big 4

nucronana 1999 p. (patudikoano 3akonom Ne 2476-1V Bin 16 6epeszns 2005 p.).

1.3. MixkHapoaHi craHaapTu y cdepi 3an00iraHHss KOpymuii

AHaJi3 MI>XHApPOJIHOTO JOCBIAY OOPOTHOM 3 KOPYMIIEID CBIIYUTH MPO T€, 110
3a Cy4yaCHMX yMOB TMpPOSIBU KOPYIIIi CTaJli TUMH YUHHUKAMH, 110 CTBOPIOIOTH
peanbHy 3arpo3y HalllOHaJbHIN Oe3Mnell Ta AEMOKPAaTUYHOMY PO3BUTKY OUIBIIOCTI
KpaiH CBITY, HETaTUBHO BIUIMBAIOTh HA BC1 CTOPOHU CYCIUIBHOTO JKUTTSI.

Ha chorogHi kprMiHalbHI €JIEMEHTHU MEBHOIO MIPOIO 3MIHUIU (opMHU 1 METOAN
MPOTUIPABHOI ISUIBHOCTI, JeAalli YacTillle CHOpPSMOBYIOTh CBOi 3yCHJUIS Ha
BCTAHOBJICHHSI KOHTPOJIO HaJ HAWOLIbII NPUOYTKOBUMH cdepaMu €KOHOMIUHHX
BIJIHOCHH, 3aly4aroTh JI0 peaiizamii KOpPUCIMBUX 3aJyMIB KOPYMIIOBaHHUX
MPEJCTABHUKIB OpraHiB BJaJd, HAMAaraloTbCsi NPOHUKHYTH JO YIPaBIIHCHKHUX
CTPYKTYp pI3HUX PIBHIB il JTOOIIOBaHHSA BJIAaCHUX I1HTepeciB. 3HayHA 4YacTHUHA
KpUMiHaJIbHUX (DOPMYBAaHb MA€ TICHI MIXKPET10HAJIbHI Ta MI)KHAPO/IHI1 3B’ SI3KH.

Hes3Baxkaroun Ha 0araToacnekTHICTh MPUPOAM BUHUKHEHHS Ta TOLIWPEHHS
KOPYINIIMHUX MOPOSBIB Yy KOXKHIA OKpeMmid JepxkaBi, 10 OCHOBHHMX (PaKTOpIB, IO
CHOPUSIOTH iX MOUIMPEHHIO, MOKHA BIJTHECTH, 3 OJTHOTO OOKY, 3pocTaroue 3y00KiHHS
IIUPOKUX BEPCTB HACENICHHSI, MOTIPIICHHS KPUMIHOTEHHOI CHUTyallii, BHCOKI
MOKa3HUKHA HEPIBHOCTI PO3MOALTY HpUOYTKIB, BIACYTHICTH CHUCTEMHU COLIAIBHOIO
3aXMCTy B OJJHUX KpaiHax, a 3 1HIIOr0 — HapOIlyBaHHsS €KOHOMIYHOTO NOTEHIlaly Ta

1IOpiuHe 301IbIIIeHHS ()IHAHCOBUX HAJXOJKEHb Y BUTJISI/II 1HO3€MHUX 1HBECTHUIIINA — B
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iHmux kpainax. Kopymiist y 6inbinocTti aepxkas LlenTpanbaoi Ta CxinHoi €Bpomnu, a
TaKOX y KpaiHaxX, Kl BUHHUKJIU Ha MOCTPAJSIHCHKOMY MPOCTOPi, TICHO MOB’sA3aHa 3
TUM, 1[0 BOHU 3HAXOJATHCS B CTaHI €KOHOMIYHOI Ta CyCHIIbHOI TpaHchopMmaitii [16].

UMHHUKY YCHINIHOI MPOTUIII KOPYMIlli BXXKE€ JaBHO BIIOMI Ta ampoOoBaHi
MIDKHapOAHOIO crhiuibHOTOM. Ile, Hacammepen, BIAKPUTICTh BIaJH, MPO30PICTh Ta
3pO3YMUIICTh MPOLEAYP MPUUHSTTS JEepPKABHUX PIICHbB, JI1I€B1 MEXaHI3MH KOHTPOJIIO
3a JISJIBHICTIO JIEP’KaBHUX OpPraHiB 3 OOKY IPOMaJsHCHKOrO CYCILIbCTBA, CBOOOJA
CJI0Ba, CBO0O/1a Ta HE3aJIEKHICTh 3aC001B MacoBoi 1H(opMailii.

3a yMOB MaciITaOHOT KOPYIIi aKIIEeHT POOUTHCS caMe Ha YCYHEHH1 MPUYUH, a
He Ha O0OpoThOl 3 KOHKPETHUMH MposiBamMHu. Tak isi MPaBOBUX CHUCTEM JESIKUX
PO3BUHYTHUX KpaiH y3araji He XapaKTEepPHO BUKOPUCTAHHS B 3aKOHOJIABCTBI TEPMIHY
«00poThOa» — 3aKOHOJIABIIl 3aKJIA/IAl0Th B HOPMATHUBHO-IIPABOBOMY aKT1 MPHUHIUIIN
nonepeKEHHs MPaBONOPYIIEHb, SIKI CTOCYIOThCA MEBHO1 chepu MISIIBHOCTI.

Onuier0 3 TOJIOBHUX CKJIaAoBUX (GopMyBaHHS 1 peanmi3aiii e(eKTUBHOL
cucteMu OOpOTHOM 3 KOPYMIIEID € YiTKa B3aEMOJIS JAEpiKaB, y MEpIIy 4depry ix
MIPaBOOXOPOHHUX OpPraHiB, Ha PEriOHAJbHOMY 1 MIKHAPOAHOMY pIBHSX, Y4YacTh Y
3axojax OoOpoThOM 3 I[IMM HETaTUBHUM SIBUIIEM, 3alpPOBAKEHUX Yy Mexax
Opranizamii O0’eqnanux Hariit, Pamoro €Bponu, Intepnonom, MixHapogHum
BAIIOTHUM (poH10M, CBITOBUM OAaHKOM Ta IHIIMMHU MIKHAPOJHUMHU 1HCTUTYIIISIMH.

3arasibHl ~ 3acaad  OPOTHUII  KOPYMIli, BHUPOOJEHI  MDKHAPOJHUMHU
OpraHi3alisiMi, B3sITO 3a OCHOBY B PO3BUHEHUX KpaiHax. Cepea HalBaXTUBIIMIMX
JIOKYMEHTIB, SIKI Tianucani, paTudikoBaHi Ta HAOyJlId YMHHOCTI B YKpaiHi CIij
Ha3BaTu Taki: «l[uBiIbHA KOHBEHIls PO OOpPOoTHOY 3 Kopymiiewy, «KpuminanpHa
KOHBEHIIIsI mpo 0opoTh0y 3 kopymiieo», «Konpenuis Opranizanii O0’e€1HaHUX
Hamiit mpotu kopymiii».

Metoro «lluBibHOI KOHBEHLII Tpo OOpoTEOYy 3 KOpymuiew» (mara
mianucanasa: 04 nucromana 1999 p.; nata patudikarii Ykpainoro: 16 6epesns 2005
p.; nata HaOyTTss unHHOCTI: 01 ciuns 2006 p.) € nepeadaueHHS] KOKHOIO CTOPOHOIO Y

CBOEMY BHYTPIIIHBOMY 3aKOHOJABCTBI €(EKTHMBHUX 3ac00IB MPaBOBOrO 3aXHCTY
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0C10, SIKUM 3aIOJIIHO IKOAY BHACIIIOK KOPYHIIMHUX /1H, 3 METOI0 HaJlaHHS TaKuUM
oco0aM MOKJIMBOCTI 3aXHUILATH CBOI MpaBa Ta 1HTEPECH, BKIIOYAIOUYM MOKIIUBICTH
OTpUMaHHs KOMIIEHCAIlI1 3a 3anoAisiHy mKoAy [91].

[lepekoHaHHs y HEOOXIOHOCTI 3A1MCHIOBATH Yy HEBIAKIAAHOMY MOPSAKY
CHUIbHY KPUMIHAIBHY IMOJITHKY, COPSIMOBaHY Ha 3aXHMCT CYCHIIbCTBA Bl KOpYIIi,
BKJIIOUAIOYM YXBaJICHHS BIMOBIJHUX HOPMAaTUBHO-IIPABOBUX aKTIB 1 3aCTOCYBaHHS
MPEBEHTUBHUX 3aXOJliB; HArOJOIICHHS Ha TOMY, IO KOPYIIIS: 3arpoxye
MPaBOMOPSIKY, JIEMOKpaTii Ta IpaBaM JIOJIMHHU, PYWHY€E€ HAJIC)KHE YIpPaBIIiHHS,
YECHICTh Ta COIalbHYy CIPABEIMBICTD, IEPEIIKOKAE KOHKYPEHIII1, EKOHOMIYHOMY
PO3BUTKY, 3arpoKy€ CTabUIBHOCTI AEMOKPATUYHUX IHCTUTYTIB 1 MOPAJIbLHUM 3acajiaMm
CyCHUIbCTBa, IO e(eKkTHBHA OOpoThOA 13 KOPYIIE BUMAarae po3UIUPEHHS,
aKTUBI3allli Ta MOJIMIIEHHS MDKHAPOJHOTO CHIBPOOITHUILITBA Y KPUMIHAIBHHUX
CIpaBax, 3yMOBUJIO MiANUCaHHS AepkaBamMu-uieHamu Panu €Bponu «KpuminanbHoi
KOHBEHIIII Tpo 60poThOy 3 Kopymiieo» (gata mianucanusa: 27 ciuds 1999 p.; nara
patudikamii Ykpainoro: 18 xxoBtHs 2006 p.; 1aTta HaOpaHHS YMHHOCTI JUIsl Y KpaiHU:
01 6epe3ns 2010 p.) [30].

Hinamu «Konsenuii OOH mpotu kopymuii» (gata mianucanHs — 31 KOBTHS
2003 p.; mata patudikamii Ykpainorw — 18 xoBtHsa 2006 p.; mata HaOpaHHS YHHHOCTI
st Ykpainn - 01 ciuas 2010 p.) e: 3actocyBaHHS ¥ TOCHUJIEHHS 3aXOJIiB,
CIpsIMOBaHUX Ha OUIbIN epEeKTUBHE U Ji€Be 3amoOiraHHs KOpymilii Ta 60poThOy 3
HEI0; 3a0XOYEHHS, CHOPUSHHS Ta MOIATPUMKA MDKHAPOJIHOTO CHIBPOOITHUIITBA U
TEXHIYHOI JOMOMOTH B 3amo0iraHHi Kopyruii Ta B OOpOTHOl 3 HEW, 30Kpema B
MOBEPHEHHI aKTHUBIB, 3a0XOYEHHS YECHOCTI, BIAMOBIJAJIBHOCTI MW HAJEKHOTO
YIIPaBIiHHS TPOMAJICBKUMHU CHPaBaMU U JIEpKAaBHUM MaiHOM [24].

BinnosinHo no crarti 8 KoHBeHUIi Jep:kKaBaM-ydaCHULSIM NPONOHYETHCA:
3a0X0YYyBaTH HEMIJKYNHICTb, YECHICTh 1 BIJAMOBIIAIBHICTG CBOIX Jep KaBHUX
MOCaJOBUX OCI0 3TiHO 3 OCHOBOMOJIOXKHUMH MPUHIIUIIAMU CBOET MPABOBOI CUCTEMU;
3aCTOCOBYBAaTH, Y paMKaX CBOIX 1HCTUTYLIOHAJIbHUX 1 MPaBOBUX CHUCTEM, KOJIEKCHU

a00 CTaHAapTH TMOBEAIHKKA JJIS TPaBHILHOTO, JOOPOCOBICHOTO W HAJIEKHOTO
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BUKOHAHHS JAEPKaBHUX (DYHKIIIHM; MOXKIUBICTh 3aMPOBAXKEHHS 3aXO0/lIB 1 CUCTEM, fKI
CIpUSIOTH TOMY, MO0 Jep’KaBHI IMOCaJO0BI 0OCOOM TOBIIOMIISUIM BIAMNOBIAHUM
opraHamM Ipo KOPYMIIiIHI isTHHS, PO K1 iM CTajI0 BIIOMO IiJl YaC BUKOHAHHS HUMU
CBOIX (DYHKIIII; 3alIpOBAJKYBATH 3aXO0/JH M CUCTEMH, SIKI 3000B’SI3YIOTh JEP KaBHUX
MOCaJ0BUX OCIO0 HajaBaTH BIANOBIAHUM OpraHaM Jekjaparii mpo Mo3aciayk00By
JISUIBHICTD, 3aHATTS, IHBECTHIIll, aKTUBU Ta MPO CYTTEBI JapyHKH a00 NpHOYTKH, Y
3B’SI3KY 3 AKUMH MO>K€ BUHUKHYTH KOH(JIIKT 1HTEPECIB CTOCOBHO iXHIX (DYHKIIINA K
JEepPKABHUX IIOCATOBUX OCI0; MOXJIUBICTh BXKHTTS, 3TITHO 3 OCHOBOIIOJOXHHUMH
MPUHLKAINAMU CBOTO BHYTPIIIHBOTO MpaBa, AUCIUIUTIHAPDHUX a00 I1HIIUX 3aXO0JiB
CTOCOBHO JIEpKABHUX IOCAJOBUX OCI0, Kl MOPYIIYIOTh KOAEKCH ab0 CTaHIapTH.
Konpennieto OOH Takok BH3HAYalOTHCS OCHOBHI MapamMeTpu MIXKHAPOIHOTO
CHiBpoOITHUIITBA B OOpPOTHO1 3 KOPYIILi€t0, 10 nependayaroTh YMOBH BUAadl OcCiO,
KOTp1 CKOiJIM KOPYILIHHI 3JI0YMHH, B3aEMHY MPaBOBY JONOMOTrY, Iepenady KapHOi
CIIpaBU, CHIIBHI PO3CIIAYBaHHs, CHEIlalibHI METOJUKHU PO3CIIyBaHHS, 3aX0aU s
MOBEPHEHHSI AaKTUBIB, IMOMEPEKEHHS Yy BUSIBICHHI IMEpeKa3iB Ta JOXOJIB BiJ
3JI0YMHIB, MEXaHI3MU BUITyUEHHs MaifHa, 301p Ta aHami3 iHdopMallii Ipo MOPYIIHHUKA,
MIArOTOBKY KaJpiB 1 TEXHIUHY AOMOMOTY, 1HII ()OpMH i cIOCOOM B3aeMOIi 1epKaB-
y4acHUIIb MiJ Yac po3B’si3aHHS 11€1 mpooiemu [24].

Cepen noxymenTiB €Bporneiicbkoro Coro3y y chepi 00poThOM 3 KOPYMIIEID
HaBaxxnuBimuMu € Komionike €Bponeiicbkoi komicii Bia 28 TpaBHsa 2003 p. mom0
KOMILJIEKCHOI MOJITUKH EBponelicbkkoro Coro3y 3 OpoTuali Kopynuli, B SKIA
BU3HAYE€HO OCHOBHI 3acagu O0OpoThOM 3 UM HETAaTUBHUM SIBUIIEM B €BpPOCOO31 Ta
OKPECJIEHO MPUHIUIINA BIOCKOHAJIEHHS MPOTU/III KOPYMIlii B HOBUX KpaiHaX-uJeHax,
KpaiHax-KaHJIuJaTax 1 TpeTiX KpaiHax, a TakoX PamkoBe pimenas Panu
€sporneiicekoro Corwosy Ne 568 i 22 nunusa 2003 p. «IIpo 60poTe0y 3 KOpymili€o B
MPUBATHOMY CEKTOP1», B SIKOMY BU3HAYAETHCS MOHATTSA «aKTUBHOI» Ta «IACHUBHOI»
KOPYIILII 1 BCTAHOBJIIOIOTHCS CAHKIIT Y BIJHOIIEHHI OC10, y TOMY YHCII IOPUANYHHUX,
3a BUMHEHHSI TAaKOT'O POAY 3JI0UYHHIB.

OCHOBHOIO METOI0 CTBOpeHOi y TpaBHi 1999 poky «I'pynu kpaiH npoTtu
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kopynuii» (GRECO), mo nie B mexax Panu €Bponu, € olliHKa piBHSA KOPYIii B
Jep>kaBax-4JieHaX opraHizailii, BUSIBICHHS HEJONIKIB y HAI[lOHAJIbHUX MEXaHi3Max
O00OpOTHOM 3 KOPYIIII€, MIATPUMKA B MPOBEICHHI HEOOXIHMX 3aKOHOJABUUX Ta
IHCTUTYLIHHUX pedopM y 1K cdepi, 3M1MCHEHHS KOHTPOJIIO 3a BUKOHAHHAM YTOJ 1
MPaBOBUX JOKYMEHTIB, NMpuiHATUX Pagoro €Bpomnu BiJIMOBIAHO 1O MpOTpaMu i
MPOTH KOPYMILi.

OcHOBY JiepaBHOI MOJITHKU Y cepl MPOTUAIT KOPYIIii CTAHOBJISATH HAIPSIMU
BIUIUBY Ha MEPEIyMOBH KOPYIIIIi: 3BY>KEHHS MEX JEpKaBHOIO pEryJIOBaHHS,
€KOHOMIYHHMX 1 COIllaJJbHUX IMPOIECIB; PO3pOOKa Ta 3alpOBaKEHHS MEXaHi3My
3aJy4EeHHs TPYJOBUX KOJIEKTUBIB 10 KOHTPOJIIO 32 JOJEPKAHHAM aHTUKOPYIIIHHOTO
3aKOHOJIABCTBA, 3A1MCHEHHSAM 3aXO1B II0JI0 3all00IraHHs KOPYNUIMHUM JISHHIM Ta
iX TpOMaACBKOrO OOrOBOPEHHS; YIOCKOHAJIEHHS CHCTEMH OINOJATKyBaHHS,
3MEHIIEHHS TMOJIaTKOBOTO THUCKY Ha MIANPUEMINB Ta IHMMUX QI3UYHUX 0Ci0,
COPOLIEHHSI MOPAJIKY CTATHEHHS IOJATKIB, PpO3IIMPEHHS c(epu 3acTOCYBaHHS
(hiKkCOBaHMX TIIATEXK1B; BUSBICHHS Ta 3a00poHA OYylb-SIKUX MOHOMOJBHUX MPOSBIB,
CIPUSIHHS IPUPOJIHIN KOHKYpeHIii Toio [16].

BropooBk ocTaHHIX POKIB MPOBIAHI KpaiHM CBITY MOYaJIM YXBaJIOBaTU Ta
BIPOBAI’)KYBATH JIEp>KaBH1 aHTUKOPYIILIIHI cTpaTerii.

3aragoM 1€ O3Hayae, M0 KpaiHU MOYaJd 3aCTOCOBYBATH CUCTEMHHUU MIIX1A
IUIsL CTBOPEHHS TaKUX YMOB 1 MEXaHI3MIB, Kl OM CTBOPHJIM YMOBH, 110 CTPUMYIOTh
3pocTaHHs Kopymiii. IcHye mnume oauH cmnocid yceOlYHOTO BHPIMICHHS I[HOTO
3aBJAHHS: 1€ YXBaJ€HHS €IWHOIO JOKYMEHTY — 3arajibHOi aHTUKOPYHUIHHOT
cTpaTerii B KOJKHIM OKpeMiid KpaiHi.

[IpoTsirom TpuBajgoro dYacy B MDKHAPOJHUX MPaBOBUX 1HCTPYMEHTaX
3apoBa/UKEHHS TIOJITUKHM MONEPEIKEHHs] KOpyINUli HaBiTh HE 3ragyBaiucs abo
3rajgyBaiucs nuuie naeski ix enemeHtu. Y 2003 p. ueit meron OyB 3a3HayeHUN 1
ONMMCAHUI y MIDKXHApOJHOMY OOOB’S3KOBOMY IpPAaBOBOMY JIOKyMeHTI — y Crarrti 5
Kongenuii OOH npotu kopymniii (UNCAC).

VYV Crarti 5 KoHBeHIIIT BU3HAYEHO:
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1. Koxxna kpaina — cropona KouBeHIii, 3riiHO 3 (yHIaMEHTAILHUMU
MPUHIUIIAMU CBOET MPABOBOI CUCTEMH, PO3pOOJIsi€ Ta BIPOBAIKYE ab0 3abe3neuye
BUKOHAHHS €()EeKTUBHOI, CKOOPJIMHOBAHOI aHTUKOPYMIIMHOI MOJITUKH, KA CIPUSIE
y4acTl CyCMUIbCTBA Ta IPYHTYETHCS HA MPUHIIMIAX BEPXOBEHCTBA MpPaBa, HAJIEKHOTO
YVIOpaBIiHHS JE€PKABHUMHU CHOpaBaMU Ta JIEPKABHOKO BIIACHICTIO, MPO30POCTI Ta
M1JI3BITHOCTI.

2. Koxxna kpaina — crtopoHa KonBeHIii jokjagae 3ycuilb st
3alpOBaXKEHHSI Ta CIpUA€ BTUICHHIO €(QEKTUBHOI MPAaKTUKH, CIPSIMOBAHOI Ha
3ano0iraHHs KOpYyMIli.

3. Koxna kpaina — ctopoHa KoHBeHII1 NMpOBOAUTH NEPIOJUYHY OILIIHKY
BIIMOBIJHUX TMPABOBUX I1HCTPYMEHTIB Ta aJMIHICTPAaTUBHUX 3axOAiB, 1100
BU3HAYWUTH, HACKIIbKM BOHHU BIAMOBIAAIOTH 3aBJAHHIO 3amoO0IraHHs KOPYMIli Ta
00pOTHOM 3 HEIO.

4. Croponun KouBeHIlii B ycTajeHOMY TMOpSAKY Ta 3TIIHO 3
dbyHIaMEHTAIbHUMU TPUHIUIIAMHU CBOIX MPABOBUX CHUCTEM, CIIBIPALIOIOTH OJHA 3
OJIHOIO Ta 3 BIAMOBIJHUMHM MIXKHAPOJHUMH Ta PETIOHAIBHUMHU OpraHi3allisiMu 3
METOI0 CHpHUSIHHS Ta PO3pPOOKH 3axXOJiB, Mpo fAKI WIeTbcss y ik crarri. Taka
CHIBOpAIll MOXE BKJIIOYATH Yy4YacTh y MDKHApPOJHHMX TIIporpaMax 1 MpoeKTax,
CIPSIMOBAHUX Ha 3aro0iranHs Kopymiii [24].

SIK110 BIAKMHYTU IOpUANYHE (GOPMYJIIOBAHHS, TO 1Sl CTATTS B 00OB’SI3KOBOMY
MOPSAKY BUMAarae BiJ KpaiH — cTtopiH KoHBeHIli 3A1HCHIOBATH, Yy BIAMOBIAHOCTI 3
dbyHIaMEHTAIbHUMU MIPUHIIUIIAMYU CBOET IOPUINYHOI CUCTEMHU, TaKe:

— 3a0e3meuyyBaTd HE JMIIE YyXBaJ€HHS, a ¥ BIPOBAIKEHHS 3am001KHOI
AHTUKOPYILIMHOI MONITHKY;

— 3a0e3mneuyBaTu €(PEKTUBHICTh 1 C KOOPAUHOBAHICTh MOJITUKH — SIK TIPU 1X
yXBaJIeHH1, Ta BOPOBaXKEHHI;

—  BHU3HAHHS HEOOXIJHOCTI y4acTl yChbOIO CYCHUIbCTBA K Jy>KE€ BaXKJIMBOT'O
€JIe€MEHTa BIPOBAX)KEHHS TaKOi MOJITUKY;

— TpHW yXBaJE€HHI Ta peaizalli TaKkoi MOJITUKH CIiJ JOTPUMYBATUCS TaKUX
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TOJIOBHHUX MPHUHIIMIMIB: 3a0€31I€UeHHs] BEPXOBEHCTBA MpaBa, Mpo30pe, ONepaTUBHE Ta
CIIpaBelJIMBE YMNpPaBJIiHHS JACP:KAaBHUMH CIIpaBaMU OpraHamu JepKaBHOI BIaJu Ta
CIPUSIHHS 3arajbHii I00pOYECHOCTI, MPO30POCTI Ta MIA3BITHOCTI;

—  BaXJIMBOIO € HE JIMIIE MOJITUKA, a 1 TPaKTHKa, sika O CTBOPIOBaJia YMOBH
JU1s1 €(DeKTUBHOTO 3ar00IraHHs KOPYIIIIIT;

—  CIIJ NEeploJUYHO OLIHIOBATH AHTUKOPYMIIHI 3aX0AM Ta BU3HAYUTH
p1BEHb 1XHBOT KOPUCHOCTI;

— HAJ3BUYAWHO BaXIMBUM €JIIEMEHTOM VY 3amo0iraHHi KoOpymuii €
MDKHApOJIHA CITIBITpAIls.

AHani3y0uH CBITOBUHM JOCBIJ MOKHA KOHCTATyBaTH, [0 TIOKYMEHTHU MOJITHKA
(cTparerii), sIK MpaBWJIO, MAlOTh MEBHY (POpMy, sIKl € YCTaJEHOIO Jis Ti€l YU 1HIIOT
kpainu. Taki (GoOpMU CTBOPIOIOTHCS MPOTATOM JECATUIITH PO3POOKH Ta peanizaii
pI3HUX JOKYMEHTIB TOJITHKH, 1 3ajiexaThb BIJ LUJIed HUX JOKYMEHTIB. [HOml 1ie
MPOCTO BUKJIAJ HaMIpIB KpaiHU y MEBHIM cdepi, 1HOAI - I[e MOTY>KHI Ta JOCUTH
KOHKPETHI JJOKYMEHTH, 110 MICTSTh JIETKO 3pO3yMiNIl 3aBJaHHS 100 3MIHM CUTYyallii
y Tili cepi, SIKOT BOHU TOPKAOTHCS.

«Buknaa HamipiBy K MPaBWIIO, HE JA€ >KOJHUX MPAKTUYHUX PE3YyJIbTATIB y
BIAMOBIAHIN cepi — BIH CayXKaTh pajiie s NOJMITUYHUX IUJIEH Y TOMY pO3yMIHHI,
10 MOJITUKA HaMararoThCs MEPEKOHATH CBOIX BHOOPIIB y MPaBUIBLHOCTI IXHHOTO
BuOOpy. Bukiaag HamipiB — 3aBXKAM AYKE€ KOPOTKOCTPOKOBUM 3axid; 3pelITolo,
YXBAIIOIOTh PEAJIbHY 1 CUJIbHY MOJITHKY, a IEPEIK J00puX ModaxaHb JUIIAETHCS Y
MUHYJIOMY. 3 METOI0 peaizailii MOJITHKH, SIK IPABUIIO, PO3POOIISIOTh IJIaH JI1d, SKUH
3a3BUYAl Ma€ Taky & CTPYKTYPY, IO 1 MOJITUYHUMN TOKYMEHT.

AHTHUKOpYMIIHHA MOJITAKA MOXE BIAPI3HATUCA OJHA BiJl OAHOI OaraTbma
PI3HUMU MOMEHTaMU, TOJIOBHUM YMHOM TaKUMH:

— IHCTUTYIIIS, BIANOBIJIalibHA 3a PO3pPOOKY MPOEKTy Ta/abo 3MiHY TEKCTY
JOKYMEHTY TOJITUKH (B ACSKUX KpaiHaX MPOEKT MOJITUKHU PO3POOIISIIOTh HEAEPKaBH1
opraHizaiii abo rpymna eKcCHepTiB OAHI€I TUIKM BiIaAu (K MpPaBUIIO, BUKOHABYOI),

MDKJIUCIUIUTIHAPHA TpyHa €KCIEpTIB JEePKABHOrO Ta/abo HEAEP:KaBHOTO CEKTOpa,
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a00 Mpe/ICTaBHUKY MOJITHYHUX MAPTiil);

— IHCTUTYIIis, BIINOBIJaJIbHA 32 YXBaJEHHs NMOJMITUKY (Ypsia a00 mapiaMeHT);

— IHCTUTYIIS (IHCTUTYIT), BIAMOBIJajJbHA 32 BOPOBAKCHHS MOJITUKU Ta ii
(1X) MOBHOBaXEHHS (JTUIIE KOOPAUHAIISA UM U BXKUTTS IITPAPHUX CAHKIIIN);

— OCHOBHI 1[Il MOJITUKK (JIUIIE MPaBOOXOPOHHI, 3amOODKHI 3aXO0AM, YU iX
MOEHAHHSA);

— HamnpsMKA TIOJITHKUA (MPaBOOXOPOHHA MISJBHICTh, 3amoOiraHHs, OCBITA,
M1JIBUIIIEHHS PiBHS 0013HAHOCTI, MOEJHAHHS PI3HUX HAIPSMKIB);

— CeKTOpU, Yy SKUX TepeAdadaeTbcsi BHOPOBAHKEHHS TMOJITHUKUA (JIMILE
Jep>KaBHUM CEKTOP, /IesiKi a0 BC1 CEKTOPU CYCHILCTBA);

— piBEHb y4yacTi IPOMAJSHCHKOTO CYCHIJIbCTBA y MIJTOTOBII Ta BIPOBAIKEHHI
MOJITUKH TOLIO.

€Bporneicekl KpaiHu po3MoYaid po3poOJsATH CBOI aHTUKOPYIILINHI MOJITHKA
3a O6araro pokiB g0 yxBaneHHsi Konseniii OOH mpotu kopymnuii. BHacninok mporo
BOHM BIJPIZHSIOTBCS 3a 3MICTOM 1 SKICTIO, OJHaK y OyIb-KOMY pa3i BOHHU
CIIOHYKAIOTh /10 BUKOHAHHS MEBHUX 3aXOMiB y cdepi 3amobiraHHs kopymiii. 3a
KopoTkuil yac miciast yxajaeHHs Kounseniii OOH npotu kopymniii y ceprai 2006 p.
njoHaliMeHile 22  €BpOMEMChbKI KpaiHM poO3poOMIM Ta yXBAJIWJIM  BJIACHI
AHTUKOPYILINHI MOJITUKU (5Ki, OJHA JyKe PI3HI 3a CBO€I AKICTIO). CIiJl Takox
3a3HAYUTH, M0 B JACIKUX KpaiHaX HAWaKTUBHINIMM IHIIIATOPOM PO3POOKHU MPOEKTY
AHTUKOPYILINHOI MOJITUKH € TPOMaJIHChbKe cycninbcTBO. B Bonrapii mepma B i
icTopii cTparteriss Oyna MiArOTOBJIEHA HENEpPXKAaBHOIO opraHizaiiero. ['pyma Pagu
€sponu nepxkas nporu kopymuii ([PEKO) — HaiBIIMBOBILIMHA MOHITOPHHIOBHI
opran y €Bpori y cepi 60poThOU 3 KOPYIIIEI — B XO/I1 CBOTO MEPIIOTO OIL[IHOYHOTO
payHIy BHSBUB, 110 Y TakuxX KpaiH sk bonrapis, ®innsuais, peuis, Hinepnanau,
Hopgerisa, Ilonema, Iloprtyramis, Cnosenis, Icmanis ta CHIA Bce mie HeMmae
CKOOPJMHOBAHOI Ta B YCIX aCHEKTaX 3aJI0BUIbHOI Jep>KaBHOI MporpaMu CTpaTerii
00poTHOU 3 KOpymIi€to. Jluie yepe3 pik uu nBa micis omiHku bonrapis, [lonbia ta

CrnoBeHiss yXxBajiuja CBOi CTpaTerii Ta BUKOHAJU CBOi MIKHApOJHI 3000B’SI3aHHS.
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Hagith 1715 KpaiH, 10 MaroTh cTpaTerii, Oyiu chopmynbosani pekomenanii [PEKO
010 1X YJOCKOHAJEHHS 3 METOK JIOCATHEHHsS HaMOUIbIIOI BIAMOBIAHOCTI 3
MIDKHApOJHHUMH CTaHIapTaMU 1 MPaKTUKOO [16].

BaxnuBe 3HaueHHA 3a KOPJAOHOM, MAalOTh I1HCTUTYTU TPOMAJSHCHKOIO
CyCHIIbCTBAa, OCOOJMBO B KOHTPOJI 3a AiSIMM BJaJH, aKTUBHA AHTUKOPYIIIiiiHA
MO3UIISL OLIBIIOCTI TPOMAJISIH, IXHIX T'POMAJCHKUX 00’ €IHAHb, HEMPUNHATTS HUMU
Kopynuii sk puca MeHTaldbHOCTI. (OcOoONMBO AaKTHUBHY POJb Yy MHPOTHALT
3JI0BKMBAHHSIM BJIaJIM BIAITParOTh 3aco0u MacoBoi iHopmartii. 1lle onun BaxknuBuit
BAXI1JIb: CBITOBUM JIOCBIJ OBOAMTH, IO CHPABXKHIX YCHIXIB y MPOTHJIII KOPYILIi
JOCSraloTh T1 KpaiHW, JIe Bilaja NepeOyBa€ MiJ CHWIBHMM THCKOM ONO3MII, fKa
koHTpoJroe ii. Ile BurimHo 1 camiii Biaami. OgHaK 3a HASBHOCTI 3arajbHUX IIJIXO1B
KOJKHa Jep)KaBa IIIyKa€ BIJIACHI HAIIOHAJIbHI MEXaHI3MHU MPOTUIlI KOpyHIli 3
ypaxyBaHHSIM MEHTAIITETy HApOAy, ICTOpPIi, KyJIbTypH, PIBHS MaTepiadbHOTO
3a0€3MeUeHHs] TOIIO, OCKUIBKM MIATPYHTS KOpymiii y KpaiHax AB3ii, Adpuku Ta
€BpoInu reth pizHi.

Kopynuis, sk conianbHe siBUIIE, TpUTaMaHHa Oyab-IKOMY CYCHUIbCTBY, Oy/Ib-
K1 JIeprKaBi, XKOJ/JHA KpaiHa y CBITI CbOTOJHI HE MOKE OTOJIOCUTH ce0e BIILHOIO BiJl
kopyniii. OHaK OKpEeMUM KpaiHaM CBITY BAA€ThCS €()EKTUBHO OOPOTHUCS 3 UM
HETaTUBHUM SBUIIIEM.

Jlo KkpaiH, SKi CTBOPWIM €(PEKTUBHUM MEXaHi3M MPOTHIl KOPYIIIii, MOXKHa
BimHectu: Dinngaaito, lauiro, HoBy 3enanpito, Icnanairo, Cinramyp, IlBermiro,
Kanany, Hinepnangu, JlokcemOypr, Hopserito, ABbctpainito, IlIBeitmapito,
Benukobpuranito, ABctpito, I3painb, CIIA, Yuni, Ipnanairo, HiMeuunny Tta iH.
KoHa 13 kpaiH Mae cBOi 0COOIMBOCTI B OpraHizailii aHTUKOPYHIIHHOI A1SIbHOCTI,
aje CHOUIBHUMHU [JI8 HUX €: 3yCWUIS INI0JI0 OpraHizaimii axkTUBHOI MNPOTHAIl
KOPYNIIMHUM TpOsiBaM; CTBOPEHHS BIAMOBIIHOI MpaBoBOi 0a3u; 3amydyeHHs
IrPOMAJICBKUX OpTraHi3aliil 10 NpoTUAll KOPYHIIHHUM MPOSBAM.

QinnsgHAls gk uiaeH €Bpomneiicbkoro Coro3y € y4acHHMKOM YCiX OCHOBHUX

HOPMATHBHUX JOKYMEHTIB €BpOCOI0O3y 3 MNHTaHb OOpPOTHOM 3 OPraHi30BAHOIO



177

3JI0YMHHICTIO T KOPYIIIIEIO.

Otxe, BpaxoByIOUM PIBEHb KOPYMIli HA ChOTOJIHI B YKpaiHi, BaXJIUBUM €
IMIJIEMEHTAI[i €BPONEHCHKUX 3aKOHIB Y HaI[lOHAJIbHY MPAaBOBY cucTemy. ['0I0BHUM
MPUHIIUIIOM IILOTO MPOIIECY € OpraHiuHe MO€JHAHHS HaI[lOHAJBLHOI'O 3aKOHOJABCTBA
13 3araJbHOEBPONEHCHKUM, 13 HEOOXITHICTIO KOHTPOJIO 3a HOro peaini3aii€eio Ta

BiI[HOBJ'IeHHSIM MOPpYHICHUX IIPpaB JIFOAWHHN Ta ACPKABU.
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PO3/ILI 2
AHAJII3 JEPKABHOI AHTUKOPYIIIMHOI NOJITUKHA

2.1. AHaJi3 31iliCHeHHSI AHTUKOPYIUIHOI MOJITHKHA OPraHAMU /IeP:KaBHOI
BJIAIU

JllepkaBHa TmONITUKA B YKpaiHl peali3yeThCs Ha MIJACTaBl 3aKOHIB, IO
3aTBEPIKYIOTBCS OPraHOM 3aKOHOZAaB4ol Biagu — BepxoBHor Panoro Ykpainu, sika
peryiitoe BiTHOCUHU y cepi 3anobiranHs kopymili. Came yrnpaBiiHHS HAJICXKUTh J10
MMOBHOB&)XEHb OpTaHy Jiep>KaBHOI BUKOHABUOI Biaau — Kabinety MiHicTpiB YkpaiHu,
KWW JIi€ Ha M1JICTaBl 3aKOHIB Ta 1HIINX aKTiB. B cTpyKTypi Aep>KaBHOTO YNpPaBIIHHS
y cdept Kopynuii BUAUISIOTBCS TPU  PIBHI:  BUIIMK  (HapiiaMeHTCHKO-
MPE3UACHTCHKUN ), IEHTPAIbHUMN 1 MICIICBUIA.

Bumuit piBenb npexactaBinenuit BepxoBHow Panorw VYkpainu (nmpodinbHuit
Kowmiter BPY 3 nutanb 3ano6iranus i npotuaii kopymiiii), [Ipesuaentom Ykpainu ta
Kab6inerom MinicTpiB Ykpainu. Ha nentpansHoMy piBHI (DyHKIIOHYIOTh TaKi OpraHu
J€pKABHOI BIIAJIN:

— HamionansHa paja 3 NUTaHb aHTUKOPYIIIMHOT MOJITUKY;

— Hamionansna nomimia Ykpainu, Ciiyx0a 6e3nexu YKpainu;

— JlepxaBHe OrOpo po3ciigyBaHb, BUIIMN aHTUKOPYILIIMHUHI CY;

— HamionansHe areHTCTBO 3 MUTaHb 3aM00IraHHs KOPYIIIIi;

— CrenianizoBaHa aHTUKOPYMIIHHA POKypaTypa YKpaiHu,

— HamionansHe anTUKOpYTIIiiiHE OI0OpO Y KpaiHu;

— HamionaneHe areHTCTBO VYKpaiHM 3 MWTaHb BHSBJIEHHS, PO3LIYKY Ta
yIpaBJIiHHS aKTUBAMU, OJCPKAHUMU BiJl KOPYIIIMHUX Ta 1HIIUX 3J0YHHIB;

—  |HIn opraHu B 4yacTHHI MOBHOBaXxeHb y cdepi 3amodiranus kopymiii (Puc.

2.1).
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HanionanbsHa paja 3 NUTaHb aHTUKOPYMIIIHHOT OJITUKH
(KOHCYBTATUBHO-Opaauuil oprad npu [Ipe3uienToBi Ykpainm)

Hanionansna nomiuist Ykpainu, Cinyx0a O0e3nexku Ykpainu

Jlep>kaBHEe Or0pO po3ciiayBaHb, Bumuii anTukopynuiitHui cya

HaiionanbHe areHTCTBO 3 MUTaHb 3aM00IraHHs KOPYMIIii

CrnenianizoBaHa aHTUKOPYIIIIiitHA TPOKypaTypa YKpaiHu

HamionanbHe anTuKOpyImiiiiHe 010po Ykpainu

HamionanbHe areHTcTBO YKpaiHM 3 MUTaHb BUSBIECHHS, PO3IIYKY
Ta yIpaBJIiHHS aKTUBaMU, OJIEP>KaHUMU B1Jl KOPYIUIMHUX Ta 1HIINX

- J
/ . . . . \
[H111 Opranu B 4acTHHI TOBHOBAXKEHB Y cepi 3amo0iraHHs
KOpYyMIIii
- J

Puc. 2.1 — Cucrema oprasis, 10 3111CHIOIOTh AHTUKOPYILIHHY MOJITUKY
(po3poOJIeHO aBTOPOM)

HanionansHa paga 3 NUTaHb aHTUKOPYIUINHOI MOJITUKUA € KOHCYJIBTaTUBHO-
nopamuuM opraHom npu I[lpesupenrtoBi VYkpainu. HarmonansHa paga y cBoilt
nisibHOCTI  KepyeTbesd KoHcTutyniero Ta 3akoHamMu  YKpaiHu, akTaMud Ta
nopyuenuamu [Ipesunenta Ykpainu, akramu Kabinety MiHicTpiB YkpaiHnu, iHIITUMU
aKTaMH 3aKOHOJIAaBCTBa, a Takox [lomoxeHHsMm npo HarmioHanbHy panay 3 NUTaHb
AHTUKOPYILINHOI MOMITUKH, 3aTBepakeHuM Yka3om [lpesugenta Ykpainu Bin 14
x0BTHs 2014 poky Ne 808/2014 [50].

OcHoBHUMU 3aBIaHHsAMH HarioHanbHOT paau €:

1) migroroBka Tta mnogaHHsa IIpe3uneHtoBl VYkpaiHM NOPOMO3ZUIIN 1100

BU3HAYCHHSI, aKTyali3allii Ta BIOCKOHAJICHHS] aHTUKOPYIIIMHOI CTpaTerii,


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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2) 311iICHEHHSI CUCTEMHOT'0 aHalli3y CTaHy 3amoOiraHHs 1 TpOTUIli KOPYMIii B
VYkpaini, eQpeKTUBHOCTI peami3ailii aHTUKOPYMNIIHHOI CTpaTerii, 3axoJiB, IO
BXKMBAIOTHCS JUIS 3a100ITaHHS 1 IPOTUTIT KOPYIIIIIT;

3) miaroroBka Ta HagaHHsA [Ipe3uneHTOBI YKpaiHM Y3TOJKEHUX MPOMO3UIIIMA
II0JI0 TOJIMIIEHHS KOOPJAMHALII Ta B3a€MOII MIDK Cy0’€KTamH, sIKI 3A1HCHIOIOTH
3axoau y cdepl 3ano0iranHs 1 TpoTHLT KOPYMIIii;

4) oliHKa CTaHy Ta CIPUSIHHS peanizailii pekomeHaui ['pynu nepxas npoTu
kopynuii (GRECO), Opranizaiii ekoHomiuHoi criBopaiil 1 po3Butky (OECP), inmmx
MPOBITHUX MDKHAPOJHHUX OpraHizaiiid o0 3amo0iraHHs 1 MNPOTUAIT KOPYIIIIIi,
M1JIBUIICHHS €(PEKTUBHOCTI MI>KHAPOIHOTO CIIBPOOITHUIITBA YKpaiHu y 1iH cdepi;

5) crpusiHHS HAyKOBO-METOJUYHOMY 3a0€3MEUYEHHIO 3 MUTaHb 3aMo0iraHHs 1
OPOTUAIT KOPYMILi.

Hamionansna mnomimist Ykpainu J1ie Ha mifactaBi 3akoHy Ykpainu «lIpo
Hamionanbae nomimito» Big 2 nunHas 2015 poky Ne 580-VIII 1 BignoBigHO 10 CT. 26
3aKOHY TOJIILisl HATIOBHIOE Ta MIATPUMYE B aKTyallbHOMY CTaHi 0a3u (0aHKHU) JTaHUX,
10 BXOJATh A0 €IMHOI 1HpOpMaIiiHOiI cucTeMu MiHiCTepCTBa BHYTPIIIHIX CIpaB
VKpaiHu, CTOCOBHO 3apE€ECTPOBAHMX KPUMIHAJIBHUX Ta aJMIHICTPATUBHUX
KOPYMNLIIMHUX MPaBONOPYIIEHb, OCI0, SIKI iX YUYUHUIIM, Ta PE3YNbTATIB PO3IISAY LUX
MPaBONOPYIIEHB y cyaax [66].

Cnyx0a Oe3nekn YkpaiHu Jie Ha mifactaBl 3akoHy YkpaiHu «lIpo CiyxOy
Oesnexku Ykpainu» Big 25 Oepe3ns 1992 poky Ne 2229-XII 1 BiAnOBIIHO A0 CT. 2
3aKoHy N0 3aBaaHb CnyxOu Oe3nexku YKpaiHU TakKoX BXOJIWUTH IOINEPEKEHHS,
BUSIBJICHHSI, IPUMIMHEHHSI Ta PO3KPUTTS 3JI0YMHIB MPOTU MUPY 1 OE3MEKHU JIIOJCTBA,
TEPOPU3MY, KOPYIILIil Ta OPraHi30BaHOI 3JI0YMHHOI AISIBHOCTI Y cdepi ynpaBiaiHHS 1
€KOHOMIKH Ta IHIIMX MPOTUIIPABHUX JiH, siKi O0e3MmocepeHbO CTBOPIOIOTH 3arpo3y
KUTTEBO BAXKIIMBUM 1HTepecaM Ykpainu [70].

Jlep>kaBHe Oropo posciigyBaHb Ji€ Ha mijactaBl 3akoHy Ykpainu «IIpo
HepxxaBHe Oropo poscaigyBanb» Big 12 mucromaga 2015 poky Ne 794-VIII 1

BIIMOBIAHO JO CT. 5 3aKOHY BHpIINIy€ 3aBAaHHA 13 3amoOiraHHsi, BUSBICHHS,
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MPUTIMHEHHS, PO3KPUTTS 1 pO3CIIiTyBaHHS:

1) 3704MHIB, BUMHEHUX CIYKOOBUMHU oOco0amu, fKi 3aliMarTh OCOOJIMBO
BIIMOBIJaIbHE CTAHOBUIIIE BIAMOBIAHO A0 YACTUHM TNepIioi ctaTtTi 9 3akony Ykpainu
«IIpo mepxkaBHy cimyx0y», ocobaMu, MOcaau SAKUX BIAHECEHO JI0 MEPIIOi - TPEThOT
KaTeropid mocaj JAep>KaBHOI CIIY>KOHW, CyJIIMH Ta Mpar[iBHUKaMH MPABOOXOPOHHUX
OprafiB, KpiM BHUITQJKIB, KOJH Il 3JIOYMHHU BITHECEHO JO MiJACIITHOCTI AETEKTHBIB
HaiionanbHOT0 aHTUKOPYILIHHOTO 010p0 YKpainu;

2)  3704YMHIB, BYMHEHHMX  CIIy)kKOOoBUMH  ocobamu  HamionansHOro
aHTUKOpYILiHOTO Orpo VYKpaiHu, 3acTyMHUKOM ['€eHepalbHOro MpOKypopa -
kepiBHUKOM  Crieniaii3oBaHoi  aHTUKOPYMIINHOT MpoKypatypu aldo IHIIMMU
npokypopamu CrienianizoBaHOi aHTUKOPYIIIMHOI MPOKypaTypH, KpiM BHUIAJKIB,
KOJIM JIOCYZIOBE PO3CIIyBaHHS IIUX 3JIOYMHIB BIIHECEHO JIO MIJCIIHOCTI IETEKTUBIB
MIIPO3/LTy BHYTPIIIHBROTO KOHTpOd0 HarioHanbHOTO aHTUKOPYMIIHHOTO OIpo
VYkpainu [55].

Bumuit aHTUKOpYNIIHHUN Cy]l € MOCTIMHO AII0YUM BUIIUM CHEIiai30BaHUM
CyJIOM y CHUCTEMI CYyAOYCTpOIO0 YKpaiHu, Ji€ Ha mifactaBl 3akoHy Ykpainu «lIpo
Bumuii antukopynuiiauii cyn» Big 7 yepBHs 2018 poky Ne 2447-VIII 1 BianoBiiHO
0 CT. 3 3aKOHY 3aBJaHHSAM BHIIOro aHTHUKOPYNUIHHOIO Cyay € 3A1iMCHEeHHS
MPaBOCY S BIAMOBIHO O BU3HAYEHUX 3aKOHOM 3acajl Ta MPOIEeAYp CYJOYHMHCTBA 3
METOI0 3aXHCTY OCOOM, CYCIUIbCTBA Ta JAEP>KAaBU Bl KOPYMIIMHUX 1 MOB’SI3aHUX 13
HUMH 3JI0YMHIB Ta CYJOBOTO KOHTPOJIO 3a JIOCYJOBUM PO3CIIIyBAHHSIM IIHX
3JI0YMHIB, JOTPUMAHHSIM IIpaB, CBOOOJ Ta IHTEpeCiB OCI0 y KpHMIHAIbHOMY
MpoBaKEHHI [52].

HamionasnibHe areHTCTBO yTBOpEHE BIiAMOBIAHO A0 3akoHy Ykpainu «IIpo
3ano0iranHs Kopymili», npuitastoro 14 sxoetHs 2014 p, mocrtanoBoro KalGinery
MinictpiB Ykpainu Big 18 6epesus 2015 poky.

HaiionanbpHe areHTcTBO 3 MUTaHb 3ano0iranHs kopymuii (nant — HamionansHe

areHTCTBO) € IEHTPaJbHUM OPraHOM BUKOHABYOI BIIaJIA 31 CHEIIaIbHUM CTaTyCOM,


https://zakon.rada.gov.ua/laws/show/3723-12
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BIAMOBIAATBLHUM 32 (OPMYBaHHS AaHTUKOPYIIIMHOI TOJITUKA Ta 3amoO0iraHHs
KOPYIILHi.

OcHoBHUMU (pyHKIIsIMU HallloHanbHOTO areHTCTBA €:

~ aHa}i3 CUTYyallll 3 KOpYIi€ B YKpaiHi Ta po3poO0JIEHHST Ha MOro OCHOBI
AHTUKOPYHIIIHHOI cTpaTerii Ta JiepKaBHOI Mporpamu 3 ii peaiizallii, MOHITOPUHT iX
BUKOHAHHS,

— BUSABJICHHSI KOPYIIIMHUX HOPM y 3aKOHOJIAaBCTBI Ta MPOEKTaX aKTIB;

~ KOHTpPOJIb 3a JOTPUMAHHSIM MpaBWI €THUYHOI IMOBEAIHKH, 3aKOHOJABCTBA
I10J10 3a1100iraHHs KOH(IIIKTY 1HTEPECIB Y AISIIBHOCTI Iy OIIYHHUX CITYKOOBIIIB;

~ KOOpJIMHAIlIS Ta HaJaHHS METOJMYHOI JOMOMOTH JEpKaBHUM OpraHaMm Ta
opraHaM MICLEBOI'O CaMOBpSIyBaHHS y BUSBIIEHHI Ta YCYHEHHI KOPYILIOT€HHHX
PU3HKIB y iX AISUTBHOCTI, MOTOJKEHHSI Ta KOHTPOJIb BUKOHAHHS aHTHUKOPYMIIIHHUX
Mporpam y IUX OpraHax;

~ KOHTpOJIb Ta NepeBipKa JeKIiapalliil myOiuHuX CIIyKOOBIIB (e-aeKIapalii),
MPOBEJICHHSI MOHITOPUHTY CHOCOOy iX JKHUTTS, BeACHHS €IUHOTO JEep>KaBHOTO
pEeECTPY TAKUX AEKIaparlliid;

~ JIep’KaBHUM KOHTPOJIb 3a JOTPUMAHHSIM OOMEXEHb M0A0 (hiHAHCYBAaHHS
MOJITUYHUX NapTii, 3aKOHHUM Ta LUIbOBUM BUKOPHUCTAHHSM MApTisIMU BUAUICHUX 3
Jep>KaBHOTO OIOJKETY KOIITIB, CBOEYACHICTIO MOJAAHHS MAapTisIMU BIJMOBIIHUX 3BITIB
Ta JOCTOBIPHICTIO BKJIIOYEHUX O HUX BIJOMOCTEH, 3aTBEPKEHHS PO3MOALTY
BUJIVICHUX 3 JIEP>KaBHOTO OIOJIKETY KOIUTIB Ha ()iIHAHCYBAHHS CTaTyTHOI AiSUIBHOCTI
MOJITUYHUX TapTIil;

[lonoxenns  mpo  Cremiami3oBaHy  aHTHKOPYINUIAHY  HpPOKypaTypy
I'enepanbHoi mpokypaTypu Ykpainum gie Ha miactaBi  [lomoxkeHHs — mpo
CrnemianizoBaHy aHTUKOPYIIIMHY MNOpokypaTypy ['eHepanbHOi mpoKypaTypu
Vkpainu, 3arBepmxkeHoro Hakazom ['enepanbHa mpokyparypa VYKpaiHu BiJ
12.04.2016 Ne 149 [51]. CoeuianizoBaHa aHTHKOpPYMIiHHA MPOKyparypa

['enepanbHOi mpoKypatypu YKpaiHU € CaMOCTIMHUM CTPYKTYPHUM MiAPO3JLIOM


https://zakon.rada.gov.ua/rada/show/v0149900-16#n9
https://zakon.rada.gov.ua/rada/show/v0149900-16#n9
https://zakon.rada.gov.ua/rada/show/v0149900-16#n9
https://zakon.rada.gov.ua/rada/show/v0149900-16#n9
https://zakon.rada.gov.ua/rada/show/v0149900-16#n9
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I'enepanbHOi npokypatypu Ykpainu (Ha npaBax JlemaprameHTy), MiANOPSIKOBAaHUM
3acTynHuKy ['eHepanbHOTO mpoKypopa YkpaiHu — KepiBHUKY CreniaiizoBaHoOi
AHTUKOPYIILINHOI  mpokypaTypu. Y  cBoid  misnmbHOcTi  CremianizoBaHa
aHTUKOpYILIiHA mpokypartypa kepyerbcsi KoHcturyuiero VYkpainu, 3akoHOM
VYkpainu «IIpo mpokypatypy», Kpuminanbaum ta KpuMiHanbHUM MpoIeCyalbHUM
KoJeKcaMud YKpaiHu, IHIIUMH aKTaMH 3aKOHOJIAaBCTBa, Haka3aMM | eHepaabHOTro
npokypopa Ykpainu, kepiBHuKa Crieniani3oBaHOi aHTHUKOPYMIIHHOI MPOKypaTypu
PernamenTom I eHepanbHOI IpOKypaTypu Y KpaiHu.

OcHoBHUMH 3aBIaHHSIMHU Ta (QyHKUIsIMU Crneniaai3oBaHOi aHTUKOPYILIMHOI
MPOKypaTypyu BUZHAUEHO:

— 3niiiCHEHHs Harjisay 3a JOJepKaHHAM 3aKOHIB IiJ 4Yac MPOBEJICHHS
OIEpaTUBHO-PO3IIYKOBOI ISNIBHOCTI, JOCYAOBOrO po3ciiayBaHHa HarioHaibHUM
AHTUKOPYMLIHHUM Or0po YKpaiHu.

— BukoHaHHS BHMOT 3aKOHY IIiJl 4Yac MpPUUMAaHHS, peecTpalii, po3rsiay Ta
BUPINICHHS 3aB 1 MOBIJIOMJIEHb MPO KPUMIHAIBHI MPAaBOMOPYIIEHHS, CBO€YaCHE
BHECEHHs BIIOMOCTEN 10 €IMHOIO PEECTPY AOCYAOBHUX PO3CIIIIyBaHb.

— 3a0e3neyeHHs NIBUJKOTO, MOBHOTO Ta HEYNEPEIKEHOTO PO3CIiTyBaHHS
HamionanbHUM aHTUKOPYNUIMHUM OOpO YKpaiHM KpUMIHAJBHUX MPABOMOPYIIEHb
Ta OCKAPKEHHS HE3aKOHHUX CYJIOBUX PIIIEHb Ha CTaJli JOCYIOBOTO PO3CIIyBaHHS 1
CYZIOBOTO PO3TJIIALY.

— IlinTpuMaHHA JEepKaBHOTO OOBMHYBAaY€HHS B CyIl Yy KpPUMIHAJIBHHUX
MPOBAKEHHSX, PO3CiAyBaHuX HallloHAIbHUM aHTUKOPYIILIHUM Oropo YKpaiHu.

— 3a0e3neyeHHs B MeXax KOMIIETEHI[li BIANIKOAYBaHHS 30UTKIB, 3aBIaHUX
KpPUMIHAJLHUMU PABONOPYIIEHHSIMHU.

— 3albe3neyeHHs1 3aCTOCYBAaHHS HAJIEXKHOI MPABOBOI MPOLEAYPH A0 KOKHOTO
y4aCHUKa KPUMIHAJIBHOTO MPOBAKEHHS.

— IIpeacTaBHULITBO 1HTEPECIB rpoMasiHUHA a00 JEep>KaBU B Cy/l Y BUMAJKaXx,
nependaueHux 3akoHoM  Ykpainu «[Ipo  mpokypatypy» 1  TNOB’s3aHUX 13

KOPYNIIMHUMHU 200 MOB’I3aHUMU 3 KOPYIIIIIEIO MPABOMOPYIICHHSIMH.


https://zakon.rada.gov.ua/rada/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/rada/show/1697-18
https://zakon.rada.gov.ua/rada/show/1697-18
https://zakon.rada.gov.ua/rada/show/2341-14
https://zakon.rada.gov.ua/rada/show/4651-17
https://zakon.rada.gov.ua/rada/show/4651-17
https://zakon.rada.gov.ua/rada/show/v0035900-12#n12
https://zakon.rada.gov.ua/rada/show/1697-18
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— 3miiicHeHHs  y  Mexkax — peamizamii  ¢yHkmid  CoemianizoBaHOi
AHTUKOPYILIMHOI IPOKYpaTypu MIKHAPOIHOTO CIiBpOOITHUIITBA [S1].

HamionanbHe anTukopymniiiiine Oropo VYkpaiHu i€ BIANOBIAHO 3aKOHY
VYkpainu «lIpo Hamnionanshue antukopymniiiiine 0ropo» Big 14 xoBtHsa 2014 poky Ne
1698-VII [64].

3aBnanHsM HarionaneHOro OIOpO € MPOTUAIS KPUMIHAIBHUM KOPYHIIAHUM
MPaBOIOPYIICHHSM, KI BUMHEH]1 BUIUMH MOCAJ0OBUMU 0CO0aMU, YIOBHOBaXKEHUMU
Ha BUKOHaHHS (QYHKIN JepkaBu ab0 MICIIEBOTO CaMOBPSIAYBaHHS, Ta CTAHOBIISITh
3arpo3y HalllOHAJIbHIN Oe3merti.

binblicTh HAayKOBILIB BBaXarOTh, LI0 JaHUM HOPMATUBHO-IIPABOBUM aKT
HaBpsii AO3BOJUTH MIABUIIUTUA €(EKTUBHICTh MPAaBO3aCTOCOBHOI MISUIBHOCTI IIOAO
3ano0iraHHs KOpyHiiiHuX mnpaBonopyiieHb [88, c. 21]. 3okpema, B cT. 6 3akoHy
BKazaHo, 1o «KepiBHUIITBO AisUIbHICTIO HarionansHOro O10pO 3A1MCHIOE HOTO
JlupekTop, AKUi TPU3HAYAEThCS HA TTOCay Ta 3BUIbHSAETHCS 3 ocaau [Ipe3nnentom
VYKpaiHu B NOpsAKY, BU3HA4Y€HOMY LMM 3akoHOM. BepxoBHa Pama VYkpainm 3a
HassBHOCTI MIACTaB, BUBHAYEHUX MyHKTaMu 6-11 yacTWHM 4eTBepTOl 1€l CTaTTi, 3a
MPOMO3UIIIEI0 HE MEHII SK TPETHUHW HApOJHUX JEeNyTaTiB YKpaiHu Bil
KOHCTUTYIIHHOTO ckiany BepxoBHoi Paau YkpaiHu Moxe NpUWHSTH PILIEHHS PO
3BibHEeHHS [lupektopa HarionansHoro 0ropo 3 nmocaauy». Takox y c¢T.7 BKa3aHo, 10
Hupextop HaiioHaibHOTO 0I0p0 OOMPAETHCS HUISXOM MPOBEAEHHS KOHKYpCY, 1.3
ct.7 «[o cknany KonkypcHOi KoMicii BXOAATH: 1) Tpu ocoOH, SIKHUX BHU3HA4Yae
[Ipesuaent Ykpainu; 2) Tpu ocodu, sikux BusHauyae KabGiner MinicTpiB Ykpainu; 3)
Tpu ocobwu, sikux Bu3Hauyae BepxoBna Pana Ykpainu. Takum 4uHOM BUXOIUTH, IO
MpU3HA4YeHHs1 Ta 3BUIBHEHHsS 3 mnocaau [lupektopa 3anexuth Bif Ilpe3unenta
Vkpainu, KMY ta BPY, wmo npu3BoauTh 10 IMYHITETY NOCAJOBIIB BiJ
BIIMOBIJABHOCTI 32 KOPYIIIiHI MpaBONOpylIeHHs.. BUXOAUTh, 110 3HOBY 3B’SI3KU
MOXYTh I10 BJIMBATU HA HEYIEPEKEHICTh JAHOTO MPAaBOOXOPOHHOIO oprany. Takum
YUHOM HaBITh MOBA HE i€ PO AOCYI0BE 00’ EKTUBHE PO3CIiayBaHHs [§].

Takox BigmoBimHO A0 cT. 24 3akony VYkpainn «IIpo HamionanbHe
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aHTUKOpYILiiHe Oropo YkpaiHu» HAeThCs Julle Mpo 3arajibHe (PiHAHCYBaHHS 3
HepxaBHoro Owmkery VYikpainu. 1m. 1 cr. 24 «®DinaHcoBe 3a0e3nedyeHHs
HamionanbHOro OrOpo 3A1MCHIOETHCA 3a PaxXyHOK KOMITIB Jlep>KaBHOTO OHOIKETY
VYkpainu [64].

®dinancyBanHs HarioHansHOTO OIOpO 32 paxyHOK OYIb-KUX 1HIIUX JIKEpen
3a00pOHSETHCSI, KpIM BUIMAJKIB, TNepeadaueHuX MDKHAPOJHUMH JOTOBOpaMU
VYkpainn abo mpoekTaMH MIDKHApPOAHOI TEeXHIYHOI gormoMoru.» lle cBiT4uTh mpo
HEBU3HAUEHICTh TAPAHTOBAHOTO MIHIMAJIBHOTO PIBHS TAaKOro (piHAaHCYBaHHS, TaKOXK
HE 3rajJaHo Npo MiHIMaJbHUM OKJIaJ MpaliBHUKIB OIOpO, 1€ 3ajexaTuMe Bijl
HapOJHUX JICTYTaTiB Ta CTAHY EKOHOMIKHU.

TeopeTuku BKa3ylOTh Ha MOCHINIHICTh MPUUHATTS AAHOTO 3aKOHY, aJKe JesKi
HOPM MOTPeOYyIOTh MOMPABOK 3 TOUKHU 30pY IOpUANYHOI TexHiKU. CT. 1 3By4UTh TaK:
«HarionaneHe anTUKOpyIuiiiHe Oropo Ykpainu (nmami - HamionanbHe Or0po) €
JEep>KaBHUM TMPABOOXOPOHHUM OpPraHOM, Ha SIKUM TOKJIAJA€ThCS MOMEPEKEHHS,
BUSIBJICHHS,  NPUIUHEHHS,  PO3CIiAyBaHHS Ta  PO3KPUTTA  KOPYHIIIHHHUX
MPaBOIOPYIIEHb, BIIHECEHUX JO MOro MiACIIIHOCTI, a TaKOX 3amno0iraHHs
BUMHEHHIO HOBUX». [IOHSTTS «IomepemKeHHs» Ta «3arno0iraHHs» He TOUUIBHO 0yJI0
BJKMBATH SIK PI3HOMAaHITHI, 00 B Haylll BOHU OTOTOXHIOIOThCS. TakoX BIAMOBIIHO J10
KIIK VYkpainu Hemae cepel cTajiiil KpUMIHAIBHOTO MPOBAHKEHHS «PO3CIITyBaHHS)
Ta «PO3KPUTTSI», a € JOCYJIOBE PO3CIITyBaHHS Ta CyJ0BE MPOBAKEHHS [64].

Takox 4.3 ct. 1 3akony Ykpainu «lIpo HaiioHaibHE aHTUKOpYIIIIiiiHE OOpO
VYkpainu» 3a3HaueHo, mo HamionansHe Oropo yTBoproeThes IIpesunentom Ykpainu
BIATIOBITHO J0 ITLOTO Ta 1HIIUX 3aKOHIB YKpainu. OmHak, 3Tr1IHO TMOJOKEHHSIMHU II. T1.
9, 9-1, 9-2 cr. 116 Kouncruryuii Ykpainu [1], cipsmyBaHHS 1 KOOpAUHALIS pOOOTH
IHIIUX LEHTPAJbHUX OpPraHiB BHUKOHABYOi BJAJH, iX YTBOPEHHsI, peopraHizailis Ta
JikBijamis (BiAMOBIAHO 0 3aKOHY) HalleXKUTh A0 komreTeHilii Kabinery MiHicTpiB
VYkpainu. [IpaBoBI HOpMHU LBOrO 3aKOHOJABYOTO AKTY PErIaMEHTYIOTh MEXaHi3M
MpU3HAYECHHS, 3BUIBHEHHS 3 MOCAAM KEpPIBHUIITBA Ta MpalliBHHUKIB HaiioHansHOTO

aHTUKOPYILIIHOrO 010p0 YKpainu, iX npas, 000B’s3KiB, 0COOTMBOCTEN MPUTATHEHHS
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70  BIANOBIJATBHOCTI, COI[AJIbHOTO Ta MPABOBOIO 3aXHUCTy, (HIHAHCOBOTO,
MaTepiaibHO-TEXHIYHOT0 3a0€3MeUeHHs AIsUTbHOCTI I[bOT0 O0topo Toino. [IpoTte micns
JETATBLHOTO PO3IJISIAY AAHOTO 3aKOHOJIABYOTO aKTy CTAa€ 3pO3YMLUIO, 110 BIH HE
BIJIIOB1IA€ OCHOBOIIOJIOKHUM MDKHApPOTHUM MIPUHIIATIAM ISUIBHOCTI
Crelialli30BaHUX OPTaHIB [0 OOPOTHOI 3 KOPYIIIIIETO.

HamionanbHe areHTCTBO VYKpaiHM 3 TIUTaHb BUSIBJIEHHS, PO3IIYKYy Ta
YIOpaBIiHHS aKTHUBAMH, OJEPKAaHUMHU B1J] KOPYNIIMHUX Ta 1HIIMX 3J0YMHIB JI€ Ha
migcraBl 3akoHy Ykpainu «IIpo HamioHanbHe areHTCTBO YKpaiHU 3 MUTaHb
BUSIBJICHHSI, PO3LIYKY Ta YINPaBIiHHS aKTHUBAMH, OJCP>KaHUMHU BiJl KOPYHIIAHUX Ta
IHIIMX 3JI0YMHIBY» 1 BIAMOBIAHO 70 CT. 2 € EHTPaJIbHUM OPraHOM BHUKOHABYOI BIaJU
31 cHeliaJbHUM CTaTycoM, IO 3a0e3nedyye (popMyBaHHS Ta peanizailiio Jep KaBHOI
MOJITUKHU Yy cdepi BUSBICHHS Ta PO3IIYKY aKTUBIB, Ha SIKI MOXK€ OyTH HaKJIaJ€HO
apelmT y KpUMIHAJIBHOMY MpPOBAKEHHI, Ta/ab0 3 yHpaBliHHS aKTUBaMH, Ha fKl
HaKJIaJIeHO apeT a0o siKi KOH(ICKOBAHO Y KPUMIHAIILHOMY MPOBAI>KEHHI.

HaiionasnbHe areHTCTBO BUKOHYE Takl (DYHKITII:

1) mpoBeAeHHSI aHaAMI3y CTATUCTUYHUX JAHUX, PE3YJbTATIB JOCHIKEHb Ta
1HI101 1H(OpMaIIil PO BUSBIICHHS, PO3IIYK Ta YIPABIIHHSA aKTUBAMU;

2) mAroToBKa MNPOMO3UIINA 10A0 (OpMyBaHHS Ta peadizalii Aep>KaBHOI
MOJITUKK y cdepl BUSBICHHS, PO3IIYKY Ta YHpPaBIiHHS aKTHBAMH, PO3POOJICHHS
MPOEKTIB HOPMATUBHO-IIPABOBUX AKTIB 3 I[UX MTUTaHb;

3) 3aiiicHEHHS 3aXO/1B 3 BUSBJIECHHS, PO3IIYKY, IPOBEACHHS OL[IHKH aKTUBIB 3a
3BEPHEHHSIM CJIIIY0T0, IETEKTUBA, MPOKYPOpa, Cyay (CIiI40TO CyAal);

4) opranizaiis 3AIMCHEHHS 3aXOJiB, TOB’S3aHUX 3 MPOBEACHHSIM OIIIHKH,
BEJICHHSAM OOJIIKY Ta YIPABIIHHAM aKTUBaMHU;

5) dopmyBaHHsI Ta BelaeHHs €IUHOTO AEPKABHOTO PEECTPY AKTHUBIB, Ha SKI
HAaKJIaJICHO apellT y KPUMIHAIBHOMY MPOBAIKEHHI;

6) 3AiCHEHHS CHIBpOOITHUIITBA 3 OpraHaMH 1HO3EMHHUX JEp)KaB, 0

KOMHCTGHI_[i'I' AKHX HAJICKAThb IMHUTAHHA HIOA0 BUSABJICHHSA, PO3MIYKY Ta ynpaBJ'IiHHH
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aKTUBaMH, 1HITHUMH KOMIIETEHTHHMHU OpraHaMU 1HO3EMHHX JepKaB, BIAMOBIIHUMHU
MDKHApOJHUMH OpraHi3alisiMu;

7) ydacTb y 3a0e3neuyeHHI NpeJCTaBHUIITBA IMPaB Ta IHTEPECiB YKpaiHU Yy
3aKOPJOHHUX IOPUCIUKIIMHUX OpraHax y CIpaBaxX, MOB’S3aHUX 3 MOBEPHEHHSIM B
VYKpaiHy aKTHBIB, OJIep>KaHUX BiJl KOPYMNIIHHUX Ta IHIIUX 3J0YUHIB;

8) HaJaHHS P03’ ACHEHb, METOJANYHOI Ta KOHCYJbTAIIIHOT JOMOMOTH CJIII4UM,
JETeKTUBaM, MPOKypopamM Ta CyIAsM 3 TUTaHb, MOB’SI3aHUX 3 BUSIBICHHSIM,
PO3IIYKOM, MPOBEJICHHSIM OI[IHKH Ta YNPABIIHHSAM aKTUBaMU;

9) inm1 QyHKIIi1, BU3HAYEH] 3aKOHOM [64].

Takum uuHOM, Taka mpoOieMa sK KOpyMHiis noTpedye CHUCTEMHOTO
BUKOPIHEHHS 3a JIOMOMOTOI KOMIUJIEKCHOTO MeXaHi3My 00poTbOu 3 Hew. Tomy
BapTO 00’€JHATH yCl TUIKM BJIaJAHM, CyCHUIbHI 1HCTUTYTH B HPOTHUCTOSHHI JAHOTO

3ryOHOMY SIBUILY.

2.2. AHaJi3 KOpPYNUiHUX AisiHb B YKpaiHi

Han3BruualiHO BaXKJIMBUM MUTAHHAM € IMIJDK YKpaiHU HAa MDKHApOIHIN apeHi,
a/0Ke BIH BIUIMBA€E HAa €KOHOMIYHI, TOJITUYHI Ta COIiaJdbHI MPOIECH, MO3UTUBHUMI
IMIDK € 3anopykoro ¢GopMyBaHHS JOOPO3UWIMBUX BIAHOCHMH 3 MIXHApPOJAHUMU
MapTHEpaMU, aBTOMATUYHO CTBOPIOETHCS CIPUSTIUBHUI 1HBECTULIIMHUN KIIIMAT, a 11e
MPU3BOAUTH A0 MiABUIIEHHS T100po0yTy HaceneHHs [§, c. 12].

Ha Bucokuil piBeHb KOpynuii B YKpaiHl BKa3ylOTh Pe3yJIbTaTH JTOCHIIKEHHS,
MpoBeIeHOro MiXkKHApOIHOIO HEYPSAOBOIO opraHizaiieto Transparency International,
K1 OepyTh CcBiif movyaTok y 1995 poi. | 1e HeoAMIHHO crpaBsie HETATUBHUN BILIWB
Ha COPUNHSITTS HAIIOI IepKaBU 11 MDKHAPOJHUMHU mapTHepamHu [77].

BiamiTuMo, 110 Kopymilisi po3noyana CBO€ iICHYBaHHSI HE 3 MOYATKy 3100YyTTs
VYKpaiHow HE3alIe’)KHOCTI, BOHA ICHYBaja I€ B PaASHCBKUX pecmyOiikax, Ie 3
[I0YaTKy IX CTBOPEHHS.

HeBperyiaboBaHiCTh HOPMATUBHUMHU aKTaMHU Maixke BCiX cdep KUTTH,

3JIUJICHHICTh HACEJICHHS, MO0Y/I0Ba TPOMAISHCHKOTO CYCIUIbCTBA Ha 3aCHOBAHUX
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€KOHOMIUYHMX Hayajax 3ryOHO BIUIMHYJIM Ha PO3BUTOK Kopymilii. CBITOBUM JOCBIJ
MOKa3ye, 110 B KpaiHax Ji¢ BiaJa 1 CyCINUIbCTBO OTPUMYBAIM MPABAUBY 1H(POPMALIIIO
npo CcTaH Kopynuii B JepkaBi Moriau  (GopMmynoBaTd  e(DEKTUBHI LTI
AHTUKOPYILIMHOI MOMITUKN Ta TO3UTUBHO OOMEKYBaJIu MaclITaOU JAHOTO SIBUIIA.

Kopynuist B cywacHiii YkpaiHi, Ha Hally AYMKY, € BHKPHUBJIEHOIO (POpPMOIO
KOHTPOJIO 1HAMBIJIOM BJIACHOTO COIIAJIbBHOTO CEPEeAOBUINA, IO Ja€ 3MOry 0co0i
OUTBII-MEHIII BIIEBHEHO BiguyBaTu cebe. BoaHowac Kkopymilisi 1OM’SIKIIIy€
HEBJIOBOJICHHSI BJACHUM CTAHOBMILIEM OKPEMOI0 1HAMBIJA 1 1€ IHAMBIAY B CydacHId
VYkpaiHi rapaHTiio Ta BIJHOCHY BIIEBHEHICTH II0JI0 CBOI'O0 MallOyTHHOTO, HE3AJIEKHO
Yy 1€ MPaBO BJIACHOCTI Ha 3acO0M BUPOOHHUIITBA, YU MONIIMBICTh 3aiMaTH TNEBHY
YUHOBHUIBKY IOCAJy, a TAKOXK BIEBHEHICTh Y MallOyTHhOMY aJia ceOe 1 A CBOiX
JITeW; Hampukiajd, SK Opu 3apaxyBaHHi autuHu 1o BH3, Tak 1 mpocto 3amis
010JIOT1YHOTO BHXKUBAHHS [32].

[Ipn pmochmigkKeHHI Cy4aCHOTO CTaHy KOpYMIi B CYIOBiM cucrtemi
B.M. ConosiioB 1 b.JI. Po3BafoBCchKkuii BUAUISIOTH Psii OCOOIMBOCTEN KOPYHIIMHUX
MPaBOINOPYIICHb: MIUPOKI MOBHOBAXKEHHS CYJJIB, IO MPOBOKYE MPEICTABHUKIB
Jep>KaBHOI BJIaJldi YMHUTH TUCK Ha MiJIKyNOBYBaTU CYJJIB, HETaTUBHUM € 1 TeE,II0
CyJoBa BJaja MarepialibHO Ta (PIHAHCOBO 3ajiekHa, OIIaTa Mpaill, CoIialabHI
rapaHTii yXBaJIIOITLCA OpraHaMu Jep>kaBHOi Biaau [83].

VY BcecBITHbOMY peUTHHTY YKpaiHa 3a00yna 33 Oamu 31 100 MoxnuBHX Yy
nocaimkerHi Transparency International «Iunekc cnpuiinarts kopyniii» 3a 2020 pik
1 mocina 117 micue 31 180 kpain, 2019 pik mocina 120 micue 31 180 kpain. ¥ 2018
porti — 30 6amiB, 130 micre 31 180 kpain. ¥ 2017 pomi — 29 6anis, 131 micue 31 176
KpaiH.

Po3mnproroThest MaciTabu KOPYIIlii 1 B HEJAEP>KaBHUX YCTAHOBAX 11€ 3MEHIILY€
e(eKTUBHICTh iX poOoTH. Buennmu noBeneHo 3B’s130k MK piBHeM BBII na ngymry
HAaCEeJICHHS 1 pIBHEM KOPYIIIIii.

BuyTpiliHs oifiHka piBHS KOPYMINi B HAII{ JepkaBi SICKPaBO MOKa3ye, IO

npobjieMa MOJOJaHHSA KOPYILii, 1€ JajeKka BiJl BHUPIMICHHS. 3ayBa)KUMoO, IO
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HalOUTbIlIa KUIBKICTh KOPYIIIMHUX 3J04MHIB B cdepl OXOPOHH 3J0pOB’s, Ta B
Or0/KETHIN ramy3i, amke iX (piHaHCYBaHHS MPOBOAUTHCA 3a JACPKABHUM KOIIT.
Hacninkom € Te, 10 €KOHOMIYHUN CEKTOp CTpa)KJa€ BiJl KOPYIILii, BHACIIIOK
700i1fOBaHHS Ha JIEp>KaBHOMY pIBHI I1HTEpPECIB BEJIMKUX KamiTadiB, THUCK Ha
MIJIIPUEMIIIB  CEPEAHBOTO Oi3Hecy, (OPMYIOTHCS MOHOIOMIT 3  3aJydYeHHSIM
aMIHICTPAaTUBHUX pecypciB. B Xoa1 HaAmIOro AOCIHIKEHHS, MU HEOJHOPa30BO
3a3HayaeMo, 110 TIHBOBA EKOHOMIKA MPHU3BOAUTH [0 3MEHIIEHHS MOJAaTKOBHUX
HaaxomkeHb. HacmiakoM cTaloTh comiaibHi npoOiemMu. B Hamnii  gepxkasi
HECTpaBEeJIMBl KOHKYPEHTHI pHUHKOBI MexaHi3mu. [liagnpuemii  BHaACHIIOK
KOPYNIIMHUX il  OTPUMYIOTH T€peBard Ta MNpHBLICi. AKTUBHO KOPYMIlis
MPOSIBIIAETHCSL TPU BUKOPHUCTaHHI OIOKETHUX KOIITIB, IO MPU3BOJAUTH IO
HeeeKTUBHOCTI po3noAuty pecypciB. Taka x mpobnema icaye 1 B CIIA, Anonii ta
3axiaH1d €Bpori, 1 Kk BKa3ye cratuctuka 40% ycix KOpyHIIHHUX AisiHb BUNHAOTHCS
HABKOJIO AEPKABHUX 3aMOBJICHB [86].

[Ipu mpoBeaeH1 Aep:KaBHUX 3aKyMHiBeNb YKIAIalOThCS yTOJd, HA HEBUTITHUX
JUTSL IepKaBU YMOBaX, MITYYHO 3aBUIIYIOTHCS 1IHU Ha TOBapH, poOOTH, MOCIYTH SIKi
HE BIANOBIAAIOTh MOTOYHOMY pPHUHKY IiH. TeHaepu MNPOBOASATHCS HE MPO30po,
YUHOBHUK HaJIJI€HUN NMEBHUMHU MOBHOBAKCHHSIMHU BIUIUBAE HA PE3yJbTaT TEHIEPY,
HECIpaBeJINBE BUSHAUCHHS MEPEMOXKIIIB. K HACHiIOK poOOTH, HA BUKOHAHHS SIKHX
MPOBOAUBCS TEHNIEP, BUKOHYIOTHCS 3 MOPYIIEHHS IIOYMX HOPM, HU3BKOI SKOCTI.
Excneptu CBiToBOro 0aHKy 3a3HayaroTh, 110 MOTIPIIEHHS 1HBECTUIIMHOTO KIIMATY
BIUIMBA€ B TOMY YMCIII 1 Ha BAJOBMM BHYTPIIHIA NPOAYKT. 3OUIbIIEHHS PIBHS
KOPYMIIOBAHOCT1 YNHOBHUKIB MPU3BOAUTH O 3MEHILICHHS 1HBECTYBaHHS.

bigui kpaiHu 3 AOCUTh HHM3BKUM PIBHEM KHUTTS Ha OCHOB1 JIOCIIIKEHB
KOpPYMIIOBaHi O1JIbIlIe, HIXK KPaiHU 3 PO3BUHEHOIO €KOHOMIKOIO.

Jnst po3po0OKM aHTUKOPYMHIIKHOI MpOrpaMH BapTo OpaTH J0 yBaru 3arajbHy
cTpaTerito YKpaiHu, MiJBHUINYBaTH PIBEHb COLIAIBHOI CIPaBEMJIUBOCTI, PO3BUBATHU
Malliii Ta cepe/iHii Oi3Hec.

['onoBHUMU TPUYMHAMHU 3HWKEHHSI €EKTHUBHOCTI 3armo0iraHHs KOPYHIIHHUM
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TUSHHSIM €:

— 3arajJbHa TMOJITAYHA CHUTyallld B KpaiHi, 1HEpIis MNOJITHYHOTO
MPOTUCTOSTHHS;

—  31uTTs O13HECY 1 B/,

—  NPOTaJIMHU B CHCTEMI OpraHi3aulii Bjlali Ha KOHCTUTYLIIHOMY PiBHI;

—  HU3bKHUH pIBEHb NOJITUYHOI BOJII 3 OOKY BUIIUX IHCTUTYTIB BJIaJIu;

—  HEJOCKOHAJICTh 3aKOHOJaBCTBA;

—  HEJOJIIKU CUCTEMU JEP>KaBHUX IHCTUTYTIB 3 MPOTHUIIT KOPYIIIIIi,

—  KOpYILId B IPaBOOXOPOHHMX Ta CYJIOBUX OpraHax;

— BIJCYTHICTh MOJJMBOCTI 1HCTUTYTIB TI'POMAJISIHCHKOTO CYCIUJIbCTBA
BJIMBATHU HA MOJIITUKY JEPKABU;

—  HUBBKUH PiBEHb MOJITUYHOI KYJbTYpH ACP>KABHOT Ta MOJITUYHOI €IIITH.

Hama pepxaBa 3ITKHyJacs Ha BaXJIMBOMY €Tall CBOIO PO3BHUTKY 3
npoOJieMamu, SIKi CTAHOBJISITh 3arPO3y CYBEPEHITETY, TEPUTOPIATIbHIN IUTICHOCTI.

VY 1ol yac, K Ha YKpaiHCbKy HE3aJIekKHY JEep>KaBy UYMHATH 30BHIIIHIA THUCK,
3arpo300 B CEpEeAMHI KpaiHM € KOPYMIIOBAaHICTb YWHOBHULBKOIO amnapary Ha
LHEHTPAJIbHOMY PIBHI.

Jlns Toro abu mokasaTtu ce0e CHUIIBHOIO, Bl MOTPIOHO MOJ0IATH KOPYIIIHHI
MPOSIBU, OYUCTHUCH BIJl HUX. 3aBJIaHHA NIOCTABJICHE NIEpE]l HEMa HE MOKJIMBO Ha3BaTH
JIETKUM, TOMY TOTPIOHO aKTHBHOI POOOTH KOXHOIO TPOMaJsHHHA. 3PO3yMLIO0, SK
MOKa3ye JOCBIJl MOMEPEAHIX POKIB MOAO0JATH KOPYMIliI0 B OpraHax JIep>KaBHOI BllaJlu
JIOCHUTh CKJIaJJHO, TPOTE MOXJIMBO. Kopynuisa napanizye poOoTy ycixX I'JIOK Biaad Ta
YIOBUIBHIOE PO3BUTOK KpaiHU, Yepe3 KOPYIIIIHI 3JI0YMHU MPO SIKI TOBOPATH Ha YCiX
KaHajax Mo TeiaebadyeHH1, CKIAJaeThCsl BpaXKeHHs, 1[0 a0COTIOTHO KOXKEH YMHOBHUK
3JIOBKHMB BJIACHUM CTaHOBHWIIIEM, HAC HE MOBAXXAalOTh 30BHINIHBOMOJITHYHIN apeHi.
Cepen Mmonoai chopMyBaaoCh pO3yMIHHS KOPYMIIii K €TUYHO TPUHUHATHOTO CIIOCO0Y

BHUPIIIEHHS TIPo0JieM, 3 IIUM SBHIIEM OJHO3HAYHO MOTPIOHO aKTUBHO OOPOTHUCH [16,

c. 234].
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OOcsru Ta TeMNH MOUIMPEHHS KOPYILII 1€MOHCTPYIOTh, 1110 AHTUKOPYIILIiHA
MOJITUKA HE TPUHOCUTHh BAroMUX pe3yJbTaTiB, POOUTHCA MPOCTO BUIAUMICTH
3aTpUMaHb Ta TOKapaHHS KOPYIIIIOHEPIB, OYMINECHHS BIaJd, a Mo (akTy 3MiH
HEOOXITHUX HE MPOBOAUTHCS. TOUYKOBI 3aX0au HE e(PeKTUBHI, Ipu OOPOTHO1 3 JAHOIO
COIlIaJILHOIO 3arpo30r0. ['poMajsgHM yepe3 HU3BKHUU pPIBEHb IMPABOBOI KYJIbTYpHU
BBaXalOTh, 1110 BOHU HE MPHUYETHI 0 BUPIIECHHS JaHOoi mpobiemu. B Ykpaini qoci He
CTBOPEHO  €(EeKTUBHUX  aHTHUKOPYMNI[WHUX  HEYpSJOBUX  oOpraHizamin. Y
3aKOHOJABCTBl HEMA€ YITKO 3aKPIMJIEHOIO0 MEXaHi3My MOJOJIaHHS JTaHOTO SIBUIIA,
TOMY CKJIQJA€ThCA BPAXKEHHS, IO KPIM OKPEMHUX CBIJOMUX TPOMAJSH MOJIOJaHHS
KOpynuii HIKOMYy He mnoTpiOHe. Axke Ti, XTO MaB OM BIOPOBAIKYBaTH
AHTUKOPYMUIMHUN HAIPSIMOK MOJITUKM MMOBIPHO 30aradyeTbCsl TaKOXK 3a PaxXyHOK
BiakartiB [1, ¢. 379]. CtaTTi B mpeci, OKpeMi 3asBU TPOMAJISIH € Hee(DEKTUBHUMU AJIKe
NoJaibIIol peakmii y BiIaAM HE BUKIMKAIOTh. Bapro maTu MOXKIUBICTH
rPOMAJICBKOCTI 3/1MCHIOBATH KOHTPOJIb 3a JISUTBHICTIO OpraHiB, SKI MOKIMKaHI
OOpPOTHUCH 3 KOPYIILIIEIO.

CuctemHicTh Ta (DYHKIIOHAJIBHICTh KOPYHIli B YKpaiHi BigoOpaxaeTbcs B
MONIMPEHH]  BUPIIMICHHS TNUTaHb  MOJITUYHOro. EKOHOMIYHOrO  Xapakrtepy
KOpynuiitHuM crnoco6om. Haiioro HamioHanbHOIO 0COOJIMBICTh BKE€ MOKHA Ha3BaTH
11 My0JIIYHI BU3HAHHSA MAaCOBOI KOPYMIii y BUCTyHax JIep>KaBHUX YAHOBHHKIB, CAMHX
K€ TOJNITHKIB, SIKI caMl * BIJIBEPTO TaJIbMYIOTh MNPUUHATTS AHTHUKOPYMIIHHOIO
3aKOHOJIaBCTBA.

[ToniTuky akTUBHO Ha Telle0ayeHHI Ha3UBAIOTh KOPYMIIHHI CXEMH, BKa3yIOTh
Ha BHUHHHUX, aje KpIM KpacuBOl TMOJIEMIKM 1€ HI JO 4YOro HE MPU3BOJUTH.
CkrnagaeTbCs BpaKEHHS, IO MpodiieMa KOpymilii Ta oOilsfHKa Ii MOAOJATH €
000B’SI3KOBOIO0 METOI0 Y KOXKHOTO KaHAWAATa B AEMyTaTH, ajie no GpakTy NpunUIIoBIIN
70 BJIaJI1 BOHU TOMOBHIOIOTH PSAJIM THUX K€ CAMUX KOPYMI[IOHEPIB,SIKI OTPUMABIIH
MMOBHOBA)XEHHSI JIOOIIOIOTh BIJIACHI 1HTEpECU. 3BUYAMHO KOPYIIIiS € HE JUIIe B
VYkpaini, ii He MOXJIMBO BUKOPIHUTH MOBHICTIO, ajieé MOTPIOHO 3HU3UTH ii PiBEHb.

Opranizamiss Transparency International Bu3Hauae KOpYIILiIO TPOCTO «SIK



192

3JIOB)KMBAHHSI HAJAHUMH TOBHOBAXXEHHSMH JUISI OTPUMAHHSI MPUBATHOI BUTOIM.
Xo04 11 BU3BHAYEHHSA 1 CTUCIIE, aJle BOHO MOEAHYE B COOl TpHU BaXKIMBUX E€JIEMEHTHU:
Mo-Teplie, e 37T0BXKUBAHHS TIOBHOBAXXEHHSAMMU; MO-APYTe, 116 TOBHOBAXKEHHS, HAJJaH1
y TpuBaTHOMY a0o0 myOJNIYHOMY CEKTOpax; 1 TO-TPETe, 1€ 3JIOBKHUBAHHS
MMOBHOBA)XEHHSIMH JJIs OTPUMAHHS MPUBATHOT BUTOJIM, TOOTO HE JIMIIE ISl BUTOJU
oco0u, sIKa 3J0BXHBAE, a i I BUTOJM 4EHIB Horo / ii ciM’i abo apys3iB. Ha Hamry
JYMKY OCTaHHIM €JeMEHT B peallisX Halloi JepKaBU PO3BUBAETHCS IIAJCHUMHU
Kpokam [77].

[Ipoananizyemo pe3yibTaTd AiSJIBHOCTI OpraHiB JAep:KaBHOI Biaagu y cdepi
3anoOiranHs kopymnili. Tak, BIAMOBIIHO A0 3BITY Mpo AisibHICTH HallioHambHOTrO
areHTCTBa 3 MUTaHb 3ano0iranHs kopynii 3a 2020 pik [19], ogHi€r0 3 OCHOBHUX IS
HamionanbHOoro areHTCTBa € (YHKIS MO0 MOHITOPUHTY Ta KOHTPOJIIO 3a
BUKOHAHHSIM aKTIB 3aKOHOJABCTBAa 3 MUTAHb €TUYHOI MOBEIIHKH, 3aMO0IraHHs Ta
BpPETYyJIIOBaHHS KOH(IIKTY I1HTEpPECIB Yy [IsUIBHOCTI 0Ci0, YMOBHOBXXEHUX Ha
BUKOHAHHS (DYHKI[INA Aep:kaBU ab00 MICLIEBOTO CaMOBPSyBaHHS, Ta IPUPIBHIHUX J0
HUX 0Ci0, a TakoXX KOHTPOJIO 32 JOTPUMAaHHSAM BKa3aHUMH OCO0aMU OOMEKEHb
1010 3a11001raHHs KOpYMIIii.

VYxBanenuit 02 xoBTHa 2019 poky mapimameHToM YKpaiHu 3akoH YKpaiHU
«IIpo BHeCeHHs 3MiH J0 JEAKUX 3aKOHOJIAaBUMX aKTIB YKpaiHU 100 3a0e3neUeHHs
€(heKTUBHOCT] 1HCTUTYLIMHOTO MEXaHi3My 3amo0iraHHsi KOPYILii», 110 nependayan
3aMiHy KouserianbHoi mozem ynpasimiHHI HA3K Ha ogHOOCIOHY, a TakoX HHU3KY
IHIIMX HOBEJ IM0AO0 (PYHKI[IOHYBaHHS WlI€i I1HCTUTYLIi, CTaB NIAIPYHTAM JJis
«nepe3zaBanTaxeHHs» HA3K.

BpaxoByroun mnonoxenHs 3akony Ykpainu «lIpo 3amoOiraHHs KOpymiii» 3i
3MiHaMH, skl Oynu BHeceH1 HampukiHil 2019 poky, KOXHI JBa POKU MPOBOJIUTHCS
30BHIIIHS He3ajexHa oliHka edexktuBHocTi aismbHOCcTi HA3K. Kpurtepii ta
METOJMKY TaKoOi OILIHKKA BU3HA4eHO MocTaHOBOI0 Kabinety MiHicTpiB YKpaiHu Bij
20.05.2020 Ne 458. Taxka ouinka aisuibHOCTI HA3K Oyne Bnepiiie mpoBejieHa B CiuHi

2022 poKy Ta OXOIUTIOBATUME JISTbHICTE ATEHTCTBA 32 JBa MOMEPEIHI POKHU.
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HA3K mnpotarom 2023 poky 3a1HCHIOBAJO MOHITOPUHI Ta MEPIOJUYHHIMA
aHaJl3 CTaHy JOCATHEHHs KPUTEPIiB 3a PISHUMHU HANpSAMaMH JIsJIbHOCTI Ar€HTCTBA,
Ha miAcTaBl sSKkuxX BignoBigHa Kowicis 311HCHIOBaTUME OLIIHIOBAHHS €(EKTUBHOCTI
yoro pismmbHOCTI. Pesynbratn  missmeHOCTi HA3K y 2023 pomi 3acBiauyroTh
JIOCSITHEHHSI KPUTEPIiB, 1110 BU3HAYAIOTh MOT0 €(PEeKTUBHICTH y cepenHboMmy 88% y

BCIX HampsiMax JIsSIbHOCTI.

Mepesipka Aeknapauivi, GRSk

MOHITOPUHI CNOCoBy )
XUTTA Cy6'ekTiB 97 /0

8 8 % AeKnapyBaHHA 34 i3 35 kpurepiie

AOCATHEeHHs KpUTepIiB, 3a6e3nedeHHs

. : BukoHaHo:

L0 BU3HaYaloTb epekTnBHICTL HA3K 3aKOHHOCTI Ta

npo30pocTi 1 OO%

?'Haﬂ‘cy.BaHH"j' I'IapT.II/l, 29 i3 29 kpuTepiie

IXHBbOT diH. 3BITHOCTI

TOLWO
®DopMyBaHHS, BUKOHaHO: - BukoHaHo:
KoopauHauis Ta : AianbHicTb y cdepi .
MOHITOPUHT 88% 3axuUCTy BUKpUBaYiB 1 OO%
AHTUKOPYNUIMHOI 7 i3 8 kpuTepiie Kopynuyji 143 14 kpurepiie

NONITUKN

. . B3aemogin 3 opraHamun
OpraHizavia BukoHaHo: BNaAW, iIHO3eMHUMM BrikoHaHo:

3,qi1‘:’1cr-{eHHﬂ 3axogis i3 7 0/ Aep>xaBamu, MbXHapoa,. 0/
3anobiraHHA Ta 9% opraHizauisamu Ta 90%

19 i3 24 kpuTepiie . 26 i3 29 kpuTepiis
BUABNEHHA KOpynull rPOMaACHLKICTIO

MoHiTopuHr Ta
KOHTPO/b 3a BukoHaHo: YnpaeniHHa Ta BukoHaHo:

AOTPUMAaHHAM 3aK-Ba 72% opraHisau,if/'lHa 82%

040 KOHGNIKTY :
h . - i CNPOMOXHICTb , .
iHTEpeCiB, iH. BUMOr Ta || bl P 46 i3 56 kpuTepiia

obmMexeHb 3aKkoHy

Puc. 2.2 — Pesynbratu aisneHocti HA3K 'y 2023 pomi [19]

Tomy HaiiBaromimuM pocsirHeHHsIM HA3K 3a 2023 pik y HamnpsMmky
AHTUKOPYILIMHOI MOJITUKUA — 3aTBEPIKEHHS HOBOI aHTHUKOPYILIMHOI CTparerii,
saKa 0a3yeThCs Ha pe3ysibTaTaX BUBYEHHS CHUTyalli MO0 KOPYMIii B YKpaiHW Ta
OIliHKa €()eKTHUBHOCTI peani3alli nonepeIHb0l AHTUKOPYILIAHOIT MOJITUKH, a TaKOXK
BpPaxoOBY€ MIKHApOJHI 3000B’s3aHHA YKpaiHM y cdepl 3amo0iraHHs Ta MOPOTUMILT
KOPYIILIi.

AHxtukopynuiiiHa iHimiatuBa €ponelicbkoro Coro3y B Ykpaini (EUACI)
coriosoriuda kommnadig Info Sapiens nposena perenbHe nocmixenHs «Kopynuisa B
VYkpaini 2021: po3yMiHHSA, COPUUHATTS, MOMIMPEHICTHY, 1 BKIoYaia: 2516 1HTEepB'to

3 rpomagsiHamu, 1093 iHnTepB'to 3 mpeacTaBHUKaMU O13HeCy Ta98 - 3 eKCIepTaMu.
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VY 2020 pormi Bmepie 3ampoBaKEHO Bech 4dac AisuIbHOCTI B cTiHaXx HA3K
MOCTIMHUM MOHITOPUHT 3aKOHOJABYOTO IMpoIlecy, Mependadyaroud BU3HAYEHHS 1
aHall3 3aKOHOIPOEKTIB, SIKI MOXYTh BIUIMHYTH Ha JEpPXaBHY aHTUKOPYIILIHHY
JUSITBHICTD, MOMITUKY UM CTaH Kopyniuii B YkpaiHi. B pe3ynbrari miarorosieso 39
BUCHOBKIB TMpO 3apeecTpoBaHi y BepxoBuiii Paji 3akOHONPOEKTH 1100
AHTUKOPYILIHHOI MOJITHKH.

Haitznaunime nocsirnennss HA3K 3a pik poOOTH B HampsSMKy HOPOTHUIIL
KOpYyMIli — 11e po3poOKa MpOoeKTy HOBOI AHTHUKOPYIIIMHOI cTpaTerii sika 0a3yeTbest
Ha pe3yJbTaTax BUBUEHHS CUTYaIlli OO0 KOPYIIi B YKpaiHi Ta OLIHII peati3allis
nonepeaHb01 aHTUKOPYIIIMHOI MOJITUKU Ta BPaXxOBYE€ MIKHAPOIHI 3000B'S3aHHS
VYkpainu y chepi npodiaakTUKU Ta NPOTUIIT KOPYIIIIIi.

3 tpaBHsa 2020 poxy HA3K 3niiicHIOE mepeBipKy JeKiapailiii 3a MPUHIIMIIOBO
HoBuUM llopsinkom moBHOI mepeBipku. Po3mouara moBHa mepeipka 1 006, 3 Hux
nepeBipeHo 446 nexnmapaiiii ociO, 3aBEpIIECHHsS IMOBHOI MNEPEBIPKU BCIX IHIIHUX
JeKJapalii ctajo HeMOXJIUMBUM uepe3 pimeHHs Koncturyuiiinoro Cyny Ykpainu
Bia 27 sxoBTHS 2020 poky Ne 13-p/2020.

3a pesynbTaTamu nepeBipku y 131 nekinaparii OyJio BUSBIEHO MOPYIICHHS.
[lpu wmpomy y 97 Jekiapaiisix BCTAaHOBJIEHO O3HAKH  KPUMIHAJIBHOTO
npaBoniopymiends. Ili  mani HA3K mnepenano npaBOOXOpOHHUM — OpraHam
(HamionaneHOMy  aHTHKOpyMHIiHHOMY Oropo  Ykpainu, JlepkaBHOMYy Oropo
po3cninyBanb Ta HarioHanbHIA MOMIIIT) /Uil BXKUTTA HUMH 3aXO0JIB pearyBaHHS.
3aranpHa cCyma BUSIBJIEHUX HEBIANOBIJHOCTEW CTaHOBUTH 497 MIIH I'pH.

3a (pakTaMu NOPYIIEHHS BUMOTI 3aKOHY II0JI0 3a00IraHHs Ta BPETyJIIOBAHHS
KOH(IIKTY 1HTEPECIB Ta MOB’A3aHUX 3 UM OOMEXEHb (Ha MiJCTaBl OTPUMAHOI Bif
G13UYHUX Ta IOPUIUYHUX O0C10, a TaKoX 13 3ac001B MacoBoi 1H(poOpMaIli Ta 1HIINX
BIIKPUTHUX JiKepen iHdopMallii) CKIIalo Ta HAMpPaBUIO B YCTAHOBICHOMY MHOPSIKY

10 cyty 239 mpoTOKOJIiB PO aIMIHICTPaTUBHI MpaBONOpyLIeHHs 111010 71 ocoowu.
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99 107

6 19 3 5

Wy, 1 cT. 172-4 KYnAI (nopyLUeHHS 06MeXeHb LLoAO 3aNHATTS
IHLLOK ONNavyBaHOK AiANBHICTIO abo NiANPUEMHULITBOM)

M 4. 2 cT. 172-4 KYnAT (nopyLLeHHS 06MeXeHb LL0AO BXOAXEHHS
A0 CKNaay NpasAiHHS, iH. BAKOHaBUYMX Y KOHTPONbHUX OpraHis
TOLLO)

W 4. 1 cT. 172-5 KYnAI (nopyLueHHs 06MeXeHb LLO0AO 0AepXaHHA
nozapyHkis)

4. 1 cr. 172-7 KYnAIl (HenosifOMAEHHA NP0 HafABHICTb
peanbHOro KOHPNIKTY iHTepecis)

Y. 2 c1. 172-7 KYNATI (BUMHEHHS AiA UM NPUAHATTS pilleHb B
yMOBax peanbHoro KoH®NiKTy iHTepecis)

cT. 188-46 KYNAI (HeBMKOHaHHSA 3aKOHHUX BUMOT (MPUNUCIB)
HA3K)

Puc. 2.4 — KiabpKicTh IPOTOKOJIIB PO aIMIHICTPATUBHI MPABOMOPYIIECHHS,
ckiiasiennx 1 HanpasieHux 1o cyany HA3K y 2023 poi [19]

Ha Buxonanus mnonoxenb cT. 17-1 3axony VYkpainu «IIpo 3amoOiranus

KOpYyHIii» 3 METOW 3a0e3neueHHs M0O0pOoYecHOCTI mpalliBHHKIB HarioHansHOTO

areHTcTBa y 2023 poli npairoBaB Mipo3/1J1 BHYTPIITHEOI'O KOHTPOJIIO.

« CBY « [epxnpukopaoHcnyxba
3a‘T“BEPA)KeHO nOp.ﬂﬂ.K.VI « HABY . Kazpogpmﬁ CIF()ﬂaA Y
. 34iicHeHHA 3axoais ¢|ﬂchoaoro . JBP PO3BiAyBaNbHUX OpraHie
% KOHTPOJIK0 CTOCOBHO 0OCib, . focC . JlepxasHa
° nep'e6yBaHHs| AKMX Ha nocagax . ya0 KPUMiHaNbHO-
nos's3aHe 3 AepXaBHO0 . HauioHanbha  BUKOHaBYa Cnyx6a
TaEMHULEIO Honils YkpaiHu
NOBHWUX NepeBipoK po3rnoyaTo 3ax0/iB MOHITOPUHIY Ta KOHTPO/IIO 3a
BiANoOBiAHO A0 cT. 50 (8 nepeBipok) Ta BUKOHaHHAM npauisHukammn HA3K akTis
cT. 52-1 3akoHy (20 nepeBsipok) 3aKOHOAABCTBA 3 NUTaHb €TUYHOI NOBEAIHKMN,
KOHONIKTY iHTepecis, iH. BUMOr, 0bMexXeHb
1 7 Ta 3a60poH, NnepeabayeHnx 3akOHOM
cneuianbHUX NepesipokK CTOCOBHO OCi6, 4
AKi NpeTeHAYI0Tb Ha NPU3HAYeHHs Ha .
nocagv B HA3K KOMMNEKCHI 3aX0AM LLI0AO 3aX1CTy
npauisHukie HA3K y 38'A3Ky 3 BUKOHaHHAM
2 HUMK CNy>X60BMX 060B'A3KIB
ANCUMNAIHAPHI CTATHEHHS 3aCTOCOBaHO 2
woao npauisHuka HA3K 'y Buai goraHu cnyx60BUX po3cnigyBaHHA

Puc. 2.5 —Pe3ynbpTatu pob0TH NiApo3UTy BHYTpilHEOro koHTpoato HA3K y

2023 porti [19]

Ham6ropo mnpoaoBXKWI0 TEHACHINIO 10 301IbIICHHS KUIBKOCTI BHKPUTHX
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¢daxTtiB kopymniii. Hanpukinii 2023 poky JeTEKTUBU 3HOBY MOOWIM BIACHUN PEKOP/I,
noBiioMuBIIM 1po migo3py 201 ocobi (y 2019 pomi — 153 oci0). ¥V pospisi aBox
niBpiub 2023 poKy mepuinii BUSBUBCS NPOIYKTUBHIMINM: 125 Mig03proBaHUX MPOTH
76 y npyromy mniBpiudi. [IeBHMI criajy akTUBHOCT1 PO3CIIiAyBaHHS Yepe3 BiACYTHICTh
kepiBHuka CAIl, skuif 3a 3aKk0OHOM Mae MiANUCATH MiA03PU HUBI MOCaT0BHUX OCiO,
akux nepecninye HABY. lleit tumuacoBuii ctpumytrouuit ¢akrtop Ilpore Ttemmnu
KUIBKICTI PO3CIIIyBaHb y ApyTii moioBuHi 2023 poky 3anuiianacs BUCOKOM. [3 33
KpPUMIHAJBHUX MPOBA/KEHb, Y SIKUX MiJ03PIOBAHUMU cTaiu 76 0ci0, CHiJCTBO
3aBepuieHo y 14: 8 cmpaB 1070 8 0oci0 HampaBlIEHO 10 Cydy, Y 6 MpOBaJKEHHSIX
o0 11 oci0 BIAKpUTO I O3HAMOMIICHHS MaTepiaiv CIiACTBa.

3ycuiis HABY ta CAII cnipsiMoBaHi Ha OYHMIIEHHS mpaBisiyoi emitu. Omip
CUCTEMH HE 3aBaJIuB CHIIACTBY MOBIIOMHUTH TpPO Mi03PYy 3aCTYNMHHUKY KEpiBHUKA
Odicy npesunenta y apyriit nonosuni 2023 poxky, Hapaeny, ekc-MiHICTpY €KOJIOT11
Ta TPUPOJHUX PECYpPCIB, €KC-MIHICTp 1H(PpacTpykTypu, cyaal OKpyxKHOTo
aaMiHicTpaTuBHOro cyy KueBa Ta iHII1 oca1oB1 0COOu.

AHTHUKOPYMIIHHI OpraHu 30CEpPE/KEHI Ha BUKPUTTI KOPYHIIHHUX CXEMY
chepax 3 BUCOKUM piBHeM Kopymuii. JleTekTuBU 310paiu JOCTaTHI JOKa3H JUist
MPUTATHEHHS 10 BIAMOBIJAIBHOCTI YYaCHUKIB 3JI0YMHIB, MOB'SI3aHUX 3 AISUTBHICTIO
MIJIPUEMCTB MMAIUBHO-EHEPTETUYHOTO KOMIUIEKCY, 1HQPACTPYKTYpH, a TaKOxXK
MaxiHaIiil MOCaJoBUX OCI0 MPAaBOOXOPOHHUX OpraHiB Ta OpraHiB MICIIEBOTO
camoBpsanyBanHsi. HABY 1 SAP Bukpuna cxeMy, B pe3ylbTaTi SIKOi JepkaBa
BTpatuiia 196,8 muH TpH, ski koMmmaHisi «ApkoHa ['a3-Eneprisi» He 3amnatuina 3a
OTPUMAaHHS CIIeI] I03BOJIM HA BUKOPUCTAHHS HAJIp TA30KOHIEHCATHOTO POIOBHUIIIA.

310BXKHUBaHHS 1HOPACTPYKTYPOIO: OIMYOJIKOBAHO CXEMY BHUKIUKY moHam 47
MJH TpH 30UTKIB MOpPChKOMY ToproBomy mnopty «IliBaeHHMi» Ta 3aBeplieHO
po3ciiayBaHHs cripoOu 3aBosioIHHS KomTaMu AT «YKp3ami3HUILsD» Npu opraHizari
MOCIAYTH 3 MPOAaXy KBUTKIB Ha «bBOpPUCHUIBCHKUM €KCIpPEc», YOro BIaloCs
3ano0IrTy 3aBJsgKku cBoeyacHuM nisim HABY.

[Ipukian BenMKOi MICIIEBOI KOPYIIIi — 3aBJaBIIM TEPUTOPIaIbHIM Trpomaii
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Opneca 30uTkiB Ha 131 MJIH rpH 32 y4yacTiO MocajoBLiB Mickkoi paau. [locamoBiin
MinoOopoHH MiIO3PIOIOTH Y 3aBAaHHI Jep:kaBl 30UTKIB Ha 37 MJIH TpH BHACIIAOK
3JI0BXKUBAaHb I11]1 Yac 00JaIITyBaHHS BIICEKOBOIO Nomirony «llupokuii many.

[Tincymxamu podbotu HABY ta CAII npotsirom 2023 poky € HapollyBaHHS
MOTEHIIAly 3 PO3CHiAyBaHb MOMEPENHIX POKIB, a TaKOX HOBHH yCHIIIHUMA,
VHIKaJIbHUU JJIs1 YKpaiHU JOCBIJ, HAMPHUKIIAJA, BUKPUTTA MIKHAPOJIHOI KOPYIIII B
paMKax poOOTH CHIIBHOI CIAYOI IPYNH 3 MOJIBCHKUMU MTPABOOXOPOHIAMH [18].

2023 pik cTaB peKOPJIHUM 3a 00CATOM BIJIUIKOTYBAaHHS Y KPUMIHAIBHUX IPO -
BajpkeHHs X HABY ta CAIL: noepuyto 1,14 mupn rpH. 3aranbHuil €KOHOMIYHUHN
e(deKT B MISUIbHOCTI aHTUKOPYMIIHHUX OpPraHiB 3a MiJICYMKaMU POKY MEPEBUIIHB
1,9 muipx rpH.

[N0CY[10BE PO3C/IAYBAHHSA

[cTanom wa 31.12.2020) [ynponoex 2020 poky, (8 T.4.301.07.2020
po3noyarto, BChoro) no 31.12.2020, posnouaro)

192 386

KPUMIHENBbHUX KPUMIHENBbHUX

405 S oy S YAET

nosiflIoMNIeHb NoBIAOMNEHb NoBIAOMNEHb
npo nino3py npo nigospy npo nigo3py

805

KPUMIHaNbHUX
npoBaaXeHb

YMPOAO0BX 11 NIBPIYYA 2020 POKY:

13 HUX CTOCOBHO:

33

KPUMIHANEHNX
NPOBaXEHHS,

8 AKX NOBiAOMAEHO
npo nigospy

B T.4. NPOBafXKeHb, 76

8 y Aikux 0BBUHYBaNbH nosipoMneHs
aKTW CKepoBaHO npo niao3py
8o cyay

1 1 ocib pe3cnigyBaHHa
3aBepuweHo

B T.4. NpoBafXeHb,
Y AKUX BIAKPUTO
Marteplianu gns O3HANOMJICHHS

8 ocif obBUHYyBaNbHI

dKTK CKepoeBaHo o cyay

Puc. 2.6 — Pezynsramu qisuisHoctt HABY 32 2022 pik [ 18]

Tak, ynponos:x II miBpiuus 2022 poky A0 OrokeTy nmepepaxoBaHo Mmaiibxke 51
MJH TpH, 13 sskux 50 MJIH TpH BIJUIKOJOBAHO KOJIUIIHIM HAapOJHUM JEMyTaTOM
VYKkpaiHu, SKOro CHIJICTBO BBa)Ka€ OPraHi3aTOPOM CXEMHU 3 3aBOJIOAIHHS MaWHOM

HamionansHoi rBapnii Ykpainu Ha moHan 81,64 muH rpH. Maibke 1 MaH TpH
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MOBEPHYTO KOJIMIIHIM T.B.0. reHepainbHoro aupekropa Il «Jlicorocnomapcbkuit
IHHOBAIIHHO-aHATITUYHUN 1IEHTP», AKI BIH PO3TPATUB, HE3aKOHHO BUILIATUBIIU
npeMii YaCTUHI CIIBPOOITHUKIB MiANPUEMCTBA.

HABY ta CAIl npuauisioTh 0coOJMBY yBary 3amoOIraHHIO PO3KpaJaHHs
MaifHa JepkaBU. 3 €KOHOMIYHOI TOYKH 30py 1€ € €(pEeKTUBHUM, aJKe€ PO3IIyK Ta
MMOBEPHEHHS aKTUBIB MOTPEOYIOTh PECYPCIB 1 UMMAJIO Yacy.

B nunni 2022 poky HABY ta CAIl y cniBopaiii 3 HOBUM KepiBHUITBOM AT
«O0’ennana ripHuyo-ximiuHa kommadis» (100% akmidi  HaJIeKUTh JepKaBi)
3ano0irau He3aKOHHOMY BUBE3€HHIO | 845 TOHH pyTUIIOBOTO KOHIIEHTPATY BApPTICTIO
52 muia rpH. HABY Ta CAII iHinitoBanyu HaKJIaJIeHHS apelTy Ha CUPOBUHY B MEXax
JIOCYIOBOTO pO3CIIiyBaHHs (PaKkTiB MOMKIMBUX 3JIOBKUBAHb HA JEPKI1TPUEMCTBI.

3araiom y 2021 pomi HABY 1 CAII 3ano6irnu po3kpajaHHIO pecypciB Ha
JepKaBHUX MiANpueMcTBax Ha moHaj 800 mMuH rpH. AKTHUBI3AIiS CHIAYMX AN Y
po3ciiayBaHHi (DakTiB 3710BKUBaHb 13 npoaykuiero AT «Ykpuadran (50%+1 akiis
HaJeXaTh Jep:KaBi) MiAIITOBXHYIa IPUYETHUX 0C10 PO3MOYaTH MOBEPHEHHS KOIITIB.

3aranoM, ynposioBxk 2021 poxy «YkpHadTi» noBepHysu 895 MIIH IpH, 13 HUX Y
IT miBpiuui — 290 miaH rpH. 750 Tuc. rpH y I miBpiyui 2022 poky BIIUIKOJOBAHO
bepnaucekiit dimii AI1 «AaMminicTpallis MOpCbKUX MOPTIB YKpainuw». Lle - yactuna
KOIITIB, K1 J[I1 HE3aKOHHO CIIATUIIO 332 HEMOCTABJIEHE yCTAaTKyBaHHs. BUIbLIICTS 13
3a3HAYEHOT0 BIJIIIKOJYBAHHS BIAOYBA€ThCA Ha CTaJli JOCYJOBOTIO PO3CIHiTyBaHHS.
OCHOBHI ) CyMH KOMIIEHCAI[li BapTO OYIKYBAaTH MICJIS HAOYTTS CWJIM BUHECEHUX

CyJIOM OOBHHYBaJIbHUX BUPOKIB.



BIAWKOAYBAHHA Y KPUMIHANIbHUX TPOBA/KEHHAX, PO3CTIAYBAHUX HABY TA CAN N030BHA POBOTA

(e npoBagxeHHI Ta ckepoBaHux Ao cyay)

1,69 »" 1,14 5"

[cTanom Ha 31.12.2020)

3706 MIH KiNbKICTb Yrod, BU3HaHux
yOF ipy

HeAIMCHUMK (pilerHs
cravoM Ha 31.12.2020 B T.u. y 2020 pou 8 ..y Il miapiui 1 07 Habynu 3akoHHoi cua)
BCLOTO 2020 poky
Ha
- Mnea
EKOHOMIYHUM EQEKT BIA AIANbHOCTI HABY TA CAN'Y 2020 POLI 6. IPH
(ecworo y 2020 poui) (B .4y I niepivyi 2020 poky)
(8 1.4.2301.07.2020 no 31.12.2020)
319,68
1,008 v Fped

g oM

1,93 422,67

KiNbKICTL Yrog, BU3HaHMX
HEAIMCHUMM piwenHa
Habynu 3akoHHol cuau)

805,6
. / Ha
|
50,99 Mnk rpH MIH
6;2:1"'. rpi 50,99 MAH rpK 1 IPH
1,55 wnn rpn 52 Mk rpH
APELLITOBAHE MAHO* MOJAHHA NPOKYPOPAM NPO
WK 3BEPHEHHA 710 CYA1Y 3 030BOM NPO
6 30 13,565 BM3HAHHS HEQIACHMMMU PABOYMHIB
3eMenbHi AINAHKM  HepyXoMicTb TPaHCNOPTHI 3ac0bu KOpMopaTUsHi NpaBa (301.07.2020 no 31.12.2020)

rpowosi 572 7 THC. 15 2
KOWTH ) PH ’

*y KPAMIKAS KX TPIBARNEHASY,

AW UYRZNMAMA 3KT 3 01,07 2020 7

20,71 ™" 1 2 12

NOAAHHA  NPABOYHHH MJH TPH

Puc. 2.7 — Pezynsramu msuisHoctt HABY 1 CAIT 3a 2020 pik [18]

PILIEHHA CYDY

(cTaroM Ha 31.12.2020)

43

0BBMHYBaNbLHI BUPOKK,
Lo Habpanu 3aKoHHOI
cnam

a0

CTOCOBHO oCif

(i3 Hux 3 01.07.2020 no 31.12.2020)

6

obBMHYBaNLHNX BUPOKIE,
o Kabpanu 3aKoHHOI
cunmn

6

CTOCOBHO 0Cib

0COBbH, CTOCOBHO AKX HABPAB
3AKOHHOI CHJI OBBUHYBAJIbHUH BUPOK

(301.07.2020 no 31.12.2020)

iHWI [i3uuni ocobu, ansokatu)

2 cyani ycix piBHis
KepIBHUKW AepXaBHuX NiANPUEMCTB
[yacTka pepxasHol abo KoMyHanbHol
BnacHocTi nepesuuwye 50%]

KNONOTAHHA 210 CYAY NP0 3ACTOCYBAHHA 3ANOBIXHUX 3AX0IB*

(32 2020 pik]
5 3 HWX 33 pilUekHAM
AnenauiiHol ~
nanaTi BAKC 37 9 3 Hux 0bpaHe 3aMicTe
20 TPUMAHHA NijL BAPTOK
s 111 3ATI0BOTEHO
M0AHO cyoM M
32 34
npo 2acTasy
B N ¥ . i an
3 NPo fOMawHIK apewt
14 3 wax obpano 3amicte NPo TPUMAHHA Nij BapToR
3 TPUMAHKS Nig BapTOW W npo ocobncte 30608 A3aHKA

* «3e1T npo poboTy npokypopa 3a 12 micsuis 2020 poky» (gp.gov.ua)

199
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Puc. 2.8 — IlputarnyTi 1o BianoBiganbHocT1 y 2 miBpiuyi 2023 poky
BianoBigHO 110 3BiTy HABY [18]

BukopucrtanHs cy0’€KTiB, 3apeeCTPOBaHUX B 1HO3EMHHMX IOPUCIMKIISIX, €
MONMYJISIPHOIO ~ ONIIEI0 Yy KOPYNIIMHUX CXeMmaxX, OpraHi3oBaHUX O0co0aMmu,
nigcnigauvu HanionaneHoMmy Oropo. Taki kommaHii 3a3BUYail € 1HCTPYMEHTOM
BUBEJICHHS KOIITIB 13 YKpaiHM Ta MOAANbINOI iXHbOi Jeramizaiii. [Ipuuomy mei
TpPEeH, SIK TOBOAATH po3ciiayBaHHs HarioHansHOro 0r0po, ¥ Hamai 3alUIIAE€THCS
aKTyaJlbHUM: OLIBIIICTh TpaH3aKIId y cxemax, opraHizoBanux micisg 2014 poky i
BUKpUTHX AeTekTuBaMH HABY, ry0nsaThes naneko 3a KOpJJOHOM.

Po3mip 30UTKIB, BIJUIKOJOBAHUX Yy KpPHUMIHAJbHUX MPOBAHKEHHAX, IO
poscninytotb HABY Ta CAIl, y 2023 poui nepesunius 1,14 mippa rpa. Pazom 13 tum,
3arajJibHUl 1bOropiuHuil (iHaHCOBUM e€¢eKT BiA AISUIBHOCTI AHTHUKOPYHI[IHHUX

BioMCTB csrae 1,93 mupn rpH.

EKOHOMIYHHI EQEKT BIT AIANLHOCTI HABY TA CAN Y 2020 POLII
(scworo y 2020 poui) (8 T.u. y Il nigpiuyi 2020 poky)

BIAWKOQOBAHO SEPXKIABHAM ni,lnﬁ.h‘_\(w:mim
319,68 (nobposineKo Ta B peaynsTaTi NO30EHOI

1v008 e poboru HABY]

MAPR FPH

3ancbirng PO3KpagaHHie

1 9 rpl:ru 422 6 :_4;::' nepepaxceado N0 Aepxanpdoro E'CDKC‘T)"
) )

B csrkyi 3acTaeu B AcKin Aepxasy

grgu‘if)é - NOBEPHYTO HEITKOHHD OTDAMAHY KOMNEeHCaYo
'H {K=H.Tf"7 HapOHUM neryTatam
50,99 MnH rpH e
65,54 MIH rpH 50,39 bk rpi
1,55 MNH rpH 52 MAH TpH
Puc.
2.9 — Bimmkonysanss y cupaBax HABY 1 CAIl y 2022 BignosiaHo 1o 3sity HABY

[18]

JerextnBu HarmionaapHOro OOpO MaroTh HE JIMIIE BIATBOPUTH BECH JIAHITIOT
pyXy KOHITIB B O(PIIOPHUX FOPUCIAUKINIAX, a 1 BCTAHOBUTHU JOKa3M MPUUYETHOCTI
YKpaiHCBhKMX TOCAQJOBIIIB JO0 BIAMOBIAHUX 3aKOPAOHHMX KoMmmadii. ['eorpadis

MPUCYTHOCTI YKPaiHChKOT KOPYIIIIiT pO3IIMPIOETHCA M Hapa3i oxormioe 12 obnacTei.
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B mexax MiXkHapOJAHOTO MPaBOBOIO CHiBpOOITHUIITBA topucTU HarioHansHOTO Gr0pO
Hajicianu 75 3anutiB 10 27 kpaid. TOII-5 13 HuX 3a kuIbKicTIO Hagicaanux HABY
3anuTiB - Kinp, Jlatsis, [IBeitnapis, O0’eqnani Apadebki Emipatu ta Yexis. Jlo Hux
3araioM HABY nanpasuiio 607 3anuTiB npo MXKHApOAHY MPaBOBY JOMOMOTrY, 3 HUX
y I miBpiuui 2022 poky — 114.

Ha croromuimHiii AeHb piBE€Hb MNOIIMPEHHS KOPYIILIi MEPETUHAE MEXYy Ta
3arpoKye€ HallloHaNbHIA  Oe3meri JAep)kaBu, CycnuibcTBY. I[leprodepronoro
noTpedoro € pehopMyBaHHS «CUIOBOTO OJIOKY» JIepKaBH, IPABOOXOPOHHUX OPraHiB,
10 €(PEeKTUBHO CHOPUSTUME AHTUKOPYHIIWHUM 3axoJaM. AHTUKOPYHIIHHI 3aX0au
MaroTh 1HIIIIOBAaTH TEpIIl 0cOOM JepiKaBU, CIUPAIYUCH MPU I[bOMY Ha IIHPOKY
HNIATPUMKY cycmiyibeTBa [41, c. 145].

[IpoTsiromM TpUBAJIOTo Yacy JIATEHTHICTb KOPYIIIIiT YHEMOXKIMBIIOE BUBHAUCHHS
MPUYUH ii BAHUKHEHHS Ta 0COOJIMBOCTEN PO3BUTKY B PI3HUX KpaiHax [86].

[limcyMoOBYyIOUM 3a3HAYMMO, IO OCHOBHMMH c(epaMu PO3BUTKY KOPYIILII €
BiiichkOBa Ta ryMaHiTapHa cdepu, NoOyTOBI BIAHOCHHH, Oi3HEC CTOCYHKH, Ta
noiiTuko-mpaBoBi  BigHocuHu. [llomo mnoOyToBOro cermeHTy, TO HaWyacTiile
HEIpaBOMIpHa BUIroJla OOMEXKYETbCS PO3MIPOM CEPEAHBOrO JOXOAY HAaCEIEHHS.
biznec xopymiiis 3auinae KOMEpIiHHUN 1HTepec (PI3UUYHKUX Ta IOPUIUYHUX OCIO0, MpU
O30T PI3HOMAHITHUX PECYPCIB, HaJaHHs JileH31i, TeHaepiB. TyT Ha BIIMIHY BiJ
noOyTOBO1 KOpyHLIi B 00iry ONEpyrTh BEIUKUMH CyMaMH, € CYTTEBOK OO BILJIMBA€E
Ha €KOHOMIKY JiepxaBu. TpeTiid miABHA KOPYNUIMHUX iSHb NeCTaOUIi3y€e MPaBOBY
CUCTEMY JIepKaBU, BUMHSIETHCA MIJISIXOM CITY>KO0BOTO JIOO1FOBAHHS.

OuiHMBIIM CTaH Kopymiii B YKpaiHl cTae 3po3ymiio, IO po3poOka
e(heKTUBHOI aHTUKOPYMIIMHOI CTPATETIi € BKpall BAXKJIMBUM 3aX0JI0OM JEPKaBU.

AJnekBaTHI 3aXOAW CIPOMOXHI IOJO0JIaTH ICHYIOUy MpoOJeMy 1 JOCSTHYTH
MOCTAaBJICHUX LUJIeH. 3pO3yMio, IO HaWBAXJIMBIIIMM KPUTEPIEM YCHIIIHOCTI
MEXaHi3My MNPOTHUIIi KOPYIMUINHUM JISITHHSM € CTaBJICHHSI PI3HUX BEPCTB HACEJICHHS
0 piBHSA Kopymiii. Jlep’kaBa MOBMHHA CTUMYJIOBaTH OakaHHS TPOMaJICHKOCTI

OPOTUAISITA JAHOMY SIBHINY, aKTHUBHA CIIBIpals 3 WICHaMHU CyCHIbcTBa, 3MI,
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rpOMaJICbKUMU 00’ € THAHHSIMU JOTIOMOKE Yy peanizailii ganoro miany [10, c. 155 ].

3riIHO BUKJIAJEHOTO0 HaMH BHILE, pOOMMO BHCHOBOK, III0 YCIM COLIOJIOTIYHUM
OMUTYBAHHSIM Ta OLIHKaM MIXHApOJHUX OpraHi3aliil momnpu poOOTy BiaJu B HaIIii
KpaiHi, Jep)kaBa MPOJIOBXKY€E TMOTEpHaTH BiJ 3HAYHUX MAacCIITa0IB KOPYMIIi.
[Ipubnau3Ho OIU3BKO TPETUHU 3axoMAiB JlepkaBHOI MporpaMH 3aJIMINAIOTHCS Ha
CHOTOJIHIIIHIN IeHh HEBUKOHAHUMH.

[ToTpiOHO 3a3HAUUTH, IO MDKHAPOJHI EKCHEPTH BBAXKAIOTH T'OJIOBHOIO
MPUYUHOIO BIJICYTHOCTI peajJbHUX PE3YJbTaTIB MO OOPOTHOl 3 KOPYMNIIE€I0 HU3bKUU

pIBEHb MOJITUYHOI BOJII B BUILUX BIAJHUX PsiAax.

2.3. JIaTeHTHA KOpYNIisi: NP00JIeMU BUSABJICHHS TA MMOJ0JIAHHS

JlaTeHTHICTh XapaKTepHa JJIsl MIHUPOKOTO PsAy 3J0UYMHIB MPOTE MEpIIe MicCle
3aiiMae KopyIliiiHa 3JI0YMHHICTh. [IpUYMHOIO JTATEHTHOCTI KOPYIIIIi € Te, 0 BOHA
BUT1JIHA IBOM CTOPOHAM Ta CBIJIKIB MPU TaK1i crpaBi 3a3Bu4ail Hemae. HameBHo ycim
3pO3yMLIO, 1O OOPOTHUCH MOTPIOHO HE JMIIE 3 HACIIAKAMH KOPYMIIOBAHOCTI, a U
BUSIBIISITU MPUYMHHU MOSBU KOPYTIIIi Ta JOJNATH iX.

KopyniiiiHa 3104MHHICTG € OJIHI€I0 3 HAaWBaXXJIMBIIIUX MpoOiieM B YKpaiHi.
JlaTeHTHICTh KOPYMIlli HE 1a€ MOKJIMBOCTI BCTAHOBUTH PeaibH1 KUIbKICHI MOKa3HUKU
Kopymiii. 3HayHUX 00CsTIB Ha0yBae po3poOKa METO/IB BUSBJICHHS Ta TOCTIIKEHHS
KOPYMIIHHOI 3JI0YMHHOCTI.

[lutanHs JATEHTHOI KOPYMIIl 3HAWUNUIM  BIJOOpaXKEHHS y  Mpansix
B.B. Cyxonoca, I1.0. Kpisennora, C.M. Xpomosna, B.I. [Tokna.

B.B. CyxoHoc BuaUI€ KUIbKa METOJIB, $KI JONOMOXYTh BHUSBHUTH Ta
MOJ0JIaTH JAaTEHTHY KOPYIIIIiIO, a caMe 3araJibLHOHAYKOB1, CTATUCTUYHI, COI[I0JIOT1YH1
Ta  mareMatuuHi  Mmeroau. Cepen  3araJbHOHAyKOBUX  METOAIB  BapTo
BUKOPUCTOBYBAaTH aHaji3 1 CHUHTE3, MOJCIIOBAaHHS Ta eKCIepuMeHT. Mix
oQ1UIHUMU JaHUMU TPO 3TOUYMHHICTD 1 TUMH, 1[0 3aJHUIIAIOTHCS HEBIJOMUMHU 1CHY€E
nocTiiiHe cmiBBigHOIIEHHs. [lommpeHo € MOo3MIlisd, 3a SKOW, IJs TOro, o0

MIJIBUIIUTH SKICTb BUBYEHHS PEaJbHOrO CTaHy 3JIOYMHHOCTI HEOOXIJTHO MO€THATH
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TPU CUCTEMH JaHUX: O(PIIHY CTATUCTUKY, COLIOJOTIUHI IaHl Ta €KCIEePTHI OLIHKU
[86].

Mertonuku JOCIIKEHHS JIATEHTHO1 KOPYILIHHOT 3JI0OYMHHOCTI
BUKOPHUCTOBYBAJIHUCH psin CTATUCTUYHUX METO/IIB: CTaTUCTUYHE
CIIOCTEPEKEHHS,00p00Ka CTATUCTUYHUX JJAHUX Ta CTATUCTUYHUM aHaJIi3.

VY KpuUMIHONOrIi BHKOPUCTOBYIOTH BEJMKY KUIBKICTh CTaTUYHUX METOJIB
JNOCHIDKEHHSI  3JJOYMHHOCTI, 4YacTUHAa 3 HHUX CIHOpSIMOBaHa HAa  BHUBYEHHS
3apeECTPOBAHOT 3TOUYMHHOCTI, 200 K JIATEHTHOI 3JJOYMHHOCTI 3arajioM.

[I{o10 BcTaHOBIIEHHS MTOKA3HUKIB KOHKPETHUX BUJIB JATEHTHOI 3JIOYMHHOCTI,
TO €(EeKTUBHICTh CTATUCTUYHUX METOMAIB JEUI0 3MEHIIYEThCS, TUM Iaye, KOJu
HaeTbest mpo Takuil BUCOKUHM piBeHBb JaTeHTHOCTI [90, c. 73-74], Sk y KOpyHIi#HOI
3I0YMHHOCTI. HallepekTUBHIIIMMU METOJaMH HAyKOBI, B ToMy uuciai 1 B. B.
CyxoHOC BBa)ka€: ONUTYBAaHHS, KOHTEHT-aHaNi3, COLIOJOTIYHE CIOCTEPEKEHHS,
eKCHEePTHI1 OIiHKH [86].

Bapro 3azHauuTtH, 1m0 HaWmomupeHimuid Meton 300py iHdopmalii piBHSA
JATEHTHOI 3J0YMHHOCTI € aHKETyBaHHS. TakuM UYMHOM MOXJIMBO OOpaTH LLUIb
OMUTYBaHHSI, Ha 11 OCHOBI CKJIACTH BXke caMmy aHkety [27, c. 96]. [Ipu nocmimxeHHs
KOPYMIIIMHOI 3TOYMHHOCTI MOTPIOHO CTAaBUTH MpPaBUJIbHI MUTAHHS J0 PECIOHJICHTA,
YU CTaBajud BOHHU <«KEPTBaMMU» KOPYMNIIMHOTO 3JIOYMHY YW BOHU caMi BUYUHSIU
KOPYIILIiiHI 3I04MHH, YU 0coba Oyia y BUNAAKY KOJIM B HET BUMAarajil HEMPaBOMIpHY
BUTOJly, aje BOHA i He Hajana. TakoX BapTO MOCTABUTH NUTAHHS YW BOJIOJIIE
PECHOHJIEHT 1H(OpMAIli€El0 PO BUMHEHHS KOPYMIIHHOTO 3JI0YMHY 3HAHOMUMH iM
ocobamu. HacTynmHUM Ba)KJIMBUM MHUTaHHSAM Ma€ OyTH T€, UM MOBIJOMJISIIM BOHH B
MIPABOOXOPOHHI OpPraHu Mpo Il 3JI04MHU. | B 1TaHOMY BUMNAJKy BU3HAYEHHS NMPUYUH
HETMOBIJIOMJICHHSI J0 MPABOOXOPOHHUX OPraHiB MpO KOPYMIIiHI 3JI0YMHU JaCTh
MOXJIHUBICTH PO3POOUTH CTpaTeriro OOpOoThOM 3 JATEHTHICTIO KOPYHIIAHOI
3JIOYMHHOCTI. YCI 3allUTaHHS B aHKETI BapTO CTaBUTU YITKO, OOOB’A3KOBO Ma€
3QJIMIIIATUCH TIOJIE JIJIsl BIIACHOTO BapiaHTy BIAMOBIAI pecrioHaeHTa [86].

BaxiauBuM YWHHUKOM SKUW BIUIMBAaE Ha BIANOBIAI PECHOHICHTIB, €
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MOBIIOMJICHHSI TIPO T€, 1[0 3a pe3yJbTaTaMU ONHUTYBaHHA OyIyTh MNPUUMATUCH
pILIEHHS, IO JOTIOMOXYTh Y 00pOTHO1 3 KOopymili€to. J[aHuii MeTo1 OMUTYBaHHS Ma€e
CBOi HEJIOJIKH, IHKOJIM PECTIOHIEHTH 3a0yBalOTh T1 UM 1HII KOPYMIIHI BUNaJAKu abo
MPOCTO OOATHCS JaBaTH YECHI BIAMOBIII.

Pe3ynbTaTUBHUM METOJAOM TaKOX € METOJ EKCIePTHUX OLIHOK, TOOTO
onuTyBaHHs (HaxiBIiB, SIKI J0Ope BONOIIOTH 1H(OpPMALIE€IO MO JAHOMY NUTAHHIO.
KoxHOro poky iHAEKC CHPUUHSTTS KOpYIIIi BHU3HAYa€ MIXKHApOJHA OpraHizaiis
Transparency International [77].

AHani3 TOKyMEHTIB Ha JyMKY HAyKOBIIIB TaKOX MOKHA BIJTHECTU J0 OJHHX 3
Halie(peKTUBHIMINX. AHAI3YIOThCS CKapTry rPOMAaJsiH y Pi3H1I OPraHu,[0/10 BUMHEHHS
KOPYMNIIMHOTO 3J0YMHY, PINIEHHS II0J0 BIAMOBH BHECEeHHS paHux a0 €PJIP,
MarepialliB CIIyKOOBUX pO3CIiyBaHb 3a (hakTaMu MPUXOBAHHS 3JI0YMHIB BIJl
peecTpalii Ta psl IHIIUX JOKYMEHTIB.

HaykoBiii BHUAUISAIOTH CHEMiadbHI METOAW BUSIBJIECHHS Ta OIIHIOBAHHS
JATEHTHOI KOPYNIIHHOT 3JI04MHHOCTI, a caMe:

1. AHami3 1 3ICTaBJEHHS CTAaTUCTUKU KOPYMIIMHOI 3JOYMHHOCTI Ta JaHUX,
MDKHAPOJHUX aHAJTITUYHUX areHTCTB, ISl MPUKJIady, BKe 3rajayBaHoi Transparency
International.

2. Amnaniz pe3ynbTaTiB ONWTYBaHb OI3HECMEHIB PI3HOTO PIBHS MPO CTaH
KOPYIILHi.

3. IlpoBenennst hiHAaHCOBUX PEBI3IMHUX MEPEBIPOK JAEPKABHUX MiANPUEMCTB,
ayIUTOPCHKUX eKcrepTu3 (Hipm, 110 OTPUMYIOThH KOIIITH 3 OFOJIKETY.

4. AHaniz Ta aKTUBHMII MOHITOPUMHI paxyHKIB 1 MalHa, 10 HaJIEXHUTh
YUHOBHUKAM.

5. AHKeTyBaHHS 0Ci0, K1 HOTEPILIN B1J KOPYILIHHOI 3I0YMHHOCTI [27].

OTxe, sK BHCHOBOK 3a3HAYa€MO, IO ICHYE BeEJMKa KUIbKICTh METO/IIB
BUSIBJICHHSI JIATEHTHOI KOPYMIli BOHM B CYKYMHOCTI JalOTh MOKJHUBICTH OTpPUMATHU
1H(opMallito Mpo peaibHUM CTaH 3JI0YMHHOCTI, BU3HAUYUTH PO3MIpP 30UTKIB.

B xox1 Hamoro nociimkeHHs, 100 BUSHAYUTH PIBEHb KOPYMIIHHOTO PO3BUTKY
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CyCHUIBCTBA Tpeda 3M1MCHUTH aHaN3 KOPYNIIHHUX MPOLECIB Ta 1X 3aKOHOMIPHOCTEN
BpPaxOBYIOUM €KCIIEPTHI OLIHKU. ICHye cuctema ceMu MoJenel COllaibHUX CHUCTEM,
SK1 Bpa)KE€H1 KOPYIIILIIEIO.

[lepuuit piBeHb B CHUCTEMi, SIKMM MM pO3IJISAAEMO, JI€ KOPYMIls cTaja
TOTAJIBHOIO, XapPAKTEPU3YETHCSI HACTYITHUMHU PUCAMU: KOPYMIOBaHI 3/1€01IbIIOTO BCI
MOCaJoBl 0COOM, CYJ/Il, TPABOOXOPOHHI OpPTaHM, J0 KOPYIIIOHEPIB B 1[I CHUCTEMI
BXOJSTh HaBITh YJIEHU NapiiamMeHTy, ypsay. lIpeca B TakoMy BUIAIKy TaKOXK
Bpa)k€Ha XBOpPOOOIO KOpYIIii, TOMY HE BHUCBITJIIOE HeJErajibHl 3apoOITKU
YUHOBHHUKIB [86].

B Takiii nepxaBi BIACYTHSI CHPSMOBAaHICTb Ha OOpPOTHOY 3 KOPYIIIIIEIO,
BiICYyTHE €()EKTHMBHE 3aKOHOJIABCTBO, KOPYIIIOHEPU HE BIAMOBIIAIOTH 3a CBOi il
nepen cyaomM. Kopyriiiisi 0XOITioe HaBiTh MIXKHAPO/IHI 3B’ SI3KHU, KOIITH B odiiopax. B
1 CUCTEM1 KOPYIIIisl Ma€ BEPTUKAIBbHI 3B’ SI3KM Ta OPraHI30BaHUIN XapakTep.

PosrnssHemo Apyruii piBeHb KOPYMIIOBAaHOCTI COLIQJIBHUX CUCTEM BUCOKHUH
piBeHb aje He TaKWi TOTaJbHUM SK TOM, 10 MU PO3MNISLAAIM paHime. Xabapi
otpumytoTh 10-15% nepxaBHuX ciryk00BIIIB [86].

CynoBa Ta mpaBOOXOPOHHA CHUCTEMa KOPYMIIOBaHI, 3aKOHOIABCTBO HeE
BIJINIOBIJIa€ HEOOXIAHOMY pIBHIO, € NPOraJMHU. B TakoMy CyCHUIbCTBI OUIBIIICTB
HACEJICHHSI BBa)Ka€ KOPYIIII0O HETaTUBHUM SIBUIIEM, IIOJI0 €KOHOMIKH, TO TYT
B110yBa€THCS BIATIK KamiTamy.

Tperiii piBeHb KOPYMIIOBAHOCTI XapakTepuszyeTbcs HacTynmHum: 10%
MOCAJIOBIIIB KOPYMIIOBaHi, MOJOBHUHA MPEACTABHUKIB CYJOBOT BJIa/IM, TPABOOXOPOHIII
OTpPY€EH1 KOPYIILIEI, YoM [K crocid 3apoOiTKy mocagoBux oci0, 3MI myOnikyroTh
iH(opMallito Tpo KOpyHIiiHI AisiHHS. 3aKOHOJABCTBO SIK 1 y MOMEPEIHIX CHUCTEMax
HEJIOCKOHAJIe, MOCaJ0BI OCOOM HIXXYOr0 pPIBHS HECYTh BIAMOBIIAIBHICTH, MPOTE
MOCaJI0B1 0COOM BUIIOTO PIBHS J10C1 HE MOHECHIH BiMOBIIaIbHICTb.

UYeTBepTuii piBeHb MOXHA BH3HAYWUTH cepeaHiM MeHie 12% CcTaHOBUTH
KOPYMITOBAHICTh CYJJIIB, HA LIbOMY DPiBHI MPABOOXOPOHIII MPOOYIOTh BECTU PIlIydy

00poTh0y 3 kopymii€er. [looguHOKI BUNAAKM YHUKHEHHS BIJIMOBIIAJIBHOCTI 3a
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JIOTIOMOTOI0 Xabapa, MmapjaaMeHT Mpalloe€ Ta HalJIEHU Ha OOpOTHOY 3 KOPYIILIELO,
CYyCHIJIBCTBO BBaXKA€ 32 HEOOXIAHICTH OOPOTHOY 3 KOPYIIIEIO, Mpeca B CBOIO YEPTY
peryJisipHo 1HQOpPMYe PO BUSBJICHI 3TOUHHHU.

[I’sTe Micue 3aiiMalOTh CUCTEMH, B SIKIA MOCAAOBII BUIIOTO PAaHTy Mailke He
KOPYMIIOBaHi, B CYJOBI CHCTEMI MOOJWHOKI BUMAJAKW KOpyIii, 3aBAsku 3MI
B1J100pa’Ka€eThCs aKTUBHA MO3MULIS CYCHIJIBCTBA 10 MPOTUI1T KOPYMIIii,3aKOHOJaBCTBO
B CBOIO YEPry MOCTIHHO BIOCKOHAIOEThHCA [88, ¢. 21].

[lepeitneMoO [0 TEpPEOCTAHHBOI HIOCTOI CUCTEMHU: MOOJAUHOKHUN XapaKTep
KOpYIIii cepe MOCaJoBIliB, CyJ0Ba CUCTEMa OYMIIEHA BijJ] KOPYIIii, HE3aKOHHOTO
3BUIBHEHHS B1J BIJNOBIAQIBHOCTI HeMae, 3MI BUCBITIIIOIOTH pPErysipHO (aKTu
kopyniii, 70% BUSABIEHHS NPABOOXOPOHHUMHU OpraHaMHu KOPYMIIHHUX naiil. Mu
MIIIANLIA O OCTaHHBOI ChOMOI COIIATbHOI CUCTEMH 3 17€albHOI0 HYJIHOBOIO
KOPYMIIOBAHICTIO.

OcTaHHsI CbOMa CHUCTEMa XapaKTEPU3YEThCS HACTYIIHUM: CEpE]l YNHOBHHUKIB
yCIX PiBHIB KOPYIIIis BIACYTHS, CyJI0Ba Ta MPABOOXOPOHHA cpepa OUUILIeH], TUTAHHS
PO HENpaBOMIPHY BUTOAY HE BHpINIYIOTh, 3MI Ta rpomaaceki opranizaii
BUSBIISIIOTh Ta TONEPEIKAIOTh Oylb-SKI HATAKM Ha KOPYMI[HHI JisSHHS,
3aKOHOJaBCTBO BUCOKOI'O PIBHS SKOCTI.

O3HalloOMUBIIMCH 3 MpalsiMA HAYKOBIIB, BHOKPEMHUMO 3alpONOHOBaHI
B.B. CyxoHnocom 3axoad HEOOXiJHI JJjsi TOro, abuW 3HU3UTU PIBEHb JATEHTHOI
KOPYTIIIIi:

—  MOTPIOHO MOHITOPUTH PaxXyHKH 1 MallHO YMHOBHUKIB, iX POJUYIB YCIX
PaHriB;

—  peryJiipHO 3[1MCHIOBATH MOHITOPHUHT 1 MEpPeBIpKy moBimoMiieHb 3MI mpo
KOPYIILIiiHI 3JI0YMHU;

—  3A1UCHIOBATU CUCTEMAaTHUYHO ONUTYBAaHHS, aHKETYBAHHS HACEJICHHS, IS
TOT0, 00 BUSBUTHU MOTEPHIIUX BiJI 3JI0YHHIB;

— CTBOPUTH YC1 YMOBHU a0U 3a0XOTUTHU T'POMAJCHKICTh MOBIIOMIISATH MPO

KOpYIIIiHI AisiHHS [86].
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J171s1 BUSIBJICHHS Ta MOJI0JIAHHS JIATEHTHO1 KOPYMIli MOTPiOHO:

— MIABULIMTHA PIBEHb NPABOCBIIOMOCTI TpPOMajsH, TakUM YHHOM MU
JOCSTHEMO IMIJHATTA PIBHS COLIAJIBbHOI aKTUBHOCTI CyCHUIbCTBA. TakuM YHMHOM
KOKE€H TPOMAJISHUH HAIIIOi IEP’KAaBU MA€ MOYaTH 3 ce0e Ta CTaTU 3aKOHOCTYXHSIHUM,
npu Oynab-siKiii HasBHIA B Hel 1H(opMallii mpo 3J04YMH TMOBHMHHA MOBIJOMIISITH B
MIPAaBOOXOPOHHI OpPTaHu;

— BIJICTOPOHEHA IMOBEAIHKA OCOOM, SIKid BIIOMO MPO 3JO0UYUHHE JISIHHS Mae
CIPUNUMATHUCH CYCIUIBCTBOM aMOPaJbHOI, aHTU CYCHiIbHA MOBEAIHKA, a/KE Taka
0allAy>KiCTh TPU3BOJAUTH 10 3pOCTAHHS JIATEHTHOCTI 3JI0YMHIB;

— Jep)kaBa MMOBHMHHA MAaTH 171€0JI0T10, 3a SIKOIO MpaBa Ta 3aXMCT 0COOU MAKOTh
PO3LIHIOBATUCh SIK  OcoOnMBa MiHHICTH. [IpaBoBa 1/1€0Jorisi BKJIIOYA€E B
CUCTEMAaTU30BaHE BHUPAXKCHHS MPABOBUX TMOIVISAIB, MPUHIMIIB, PI3HUX Tpyd 1
OCEpEeIKIB CYCIUIbCTBA. AJie BapTO 3ayBa)KUTH, SIKIIO CYCHUIBCTBO HE JOCSTHE
BHCOKOTO PIBHSI MPABOCBIJIOMOCTI, Oy/ib-sIKa MpaBoBa ifeoioris He Oyxae nieoro. L1
JIBa TIOHATTS MPABOCBIJIOMICTh Ta MPABOBA 1J€OJIOTISA € B3a€EMOIOB’SI3aHUMH, Ta
3ajeXaTh OJHE BIJ 1HIIOTO. SIApOoM 171€0J0Tii MOKHA BBaXKaTH JUCHHILIIHOBAHICTD,
CIIPOMOYKHICTD BIJIIOBIAATH 3a BJIaCHI BUMHKH;

— COLlaJIbHUN KOHTPOJb 3 CTOPOHU TPOMAJICHKOCTI 3a YJIEHaMH CYCHUIbCTBA,
JIep>KaBHUMH opraHamMu B Tomy uyuciai. CollialbHUNW KOHTPOJb Ma€ CTaTH TUM
MPOIIECOM 3a JIONIOMOTOI0 SIKOT'0 MOYKHA OI[IHIOBAaTH MPaBWIIBHICTh TUX Y 1HIIUX 1M
Ta KoperyBaTu iX. Takuil KOHTPOJIb Ma€ BIUIMHYTU HA MOPaJbHUM CTaH CyCHIIbCTBA,
7€ HEMOBIJIOMJIEHHS MpO 3J04MH OyjAe 3acykyBaTucb. bymo 0 mgoOpe, mo0 uei
KOHTPOJIb MOIIMPIOBABCS 1 HA MPaBOOXOPOHHI cTpyKTypH. Lle yrpumyBano 6 ix Bia
BUMHEHHS KOPYIIIMHUX JT1H;

— CTBOpPUTH Taky aTmocdepy B AepkaBi, 00 y TpPOMaJICbKOCTI HaBITh HE
BUHMKAJIO JYMKU IPO YXWJIEHHS BiJ BIANOBIIAJBHOCTI 32 BUMHEHUU 37104MH [86].
Jlana cuTyailisi Ma€ Mo BIUIMBATHU Ha MPABOBY CBIJIOMICTh Ta KyJbTypy HacejeHHs. B
KOHTEKCTI JAaHOTO MWUTAaHHS TMOTPIOHO 3BepHyTUCh 1 A0 3MI, ski 1HKOIU

BUKPUBIIAIOTh 1H(OpMAIil0O Tpo 3JI0YMH 3apaau ceHcauii. Jlnsg momonaHHs
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JATEHTHOI  Kopymii Mae OyTh 3B’S30K TPOMAJCHKOrO CYCHUIbCTBA 1
MPaBOOXOPOHHMUX OpraHiB. /[ Toro, mob rpoMaasHu He OOSIIUCH MOBIIOMIIATH PO
3JI0YUH TEPEXKUBAIOYN MPO PO3MpaBy, NOTPIOHO YIOCKOHAIUTU 3aKOHOJABCTBO PO
3aXHUCT CBIJKIB, ixHIA cimel. Ilicms psxy COIONOTIYHUX AOCIHIKEHb, >KOIHUN
IPOMAJISIHUH, KWW MPOINOHYBAaB HEMPABOMIPHY BUTOAY, HE TMOBIIOMISIB MPO 1€ B
MOJII110, 00 MPOCTO HE BIPUB B 3aXUCT 31 CTOPOHU JiepxaBu. [loTepminum HE0OX1AHO
HaJ[aBaTu MaTepiaibHy 1 ICUXOJIOTIUHY JI0MOMOrY;

— icHye moTpeba B CYJIOBIM MIATPUMIII Ta 3aXMUCTI MOTEPIUINX, KOHCYJIbTAIll
npo npasa (Puc. 2.8).

3MEHIIUTA JIATEHTHICTh MOXJIMBO 4Yepe3 HeWlTpanizamniio ¢GakTtopy He
3BEpPHEHHS JI0 MPAaBOOXOPOHHUX OPTaHIB uepe3 HE3HAUHY LKoYy 3J104uHy. [ToTpibHO
JIOHECTU JI0 TPOMAJICHKOCTI iX BIAMOBIAANBHICTh 32 CTAaH KPUMIHOTEHHOI CHUTYyaIlil B
Vkpaini, mo6 ocoba po3ymina, SKIIO HE TMOBIAOMHUTh MpPO 3JI0YUH TO
MPaBOIOPYIIIHKUK HE MOHEece BiANOBIanbHOCTI [81, ¢. 9].

[IpakTuka mokasye, 10 JOBipa 10 MPAaBOOXOPOHHHMX OPraHiB IOB’s3aHa 3
MOBIJOMJICHHSIM TIpO 3J704uMH. HeoOXiIHO MOHITOPUTH AYMKY CYCHUIBCTBA MPO
JOBIPY /10 TPABOOXOPOHHUX OPraHiB 1 SIK HACHIAOK PO3POOJISATH MEXaHI3MH iX

B3a€MOIII.
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MOHITOPUHT PaxXyHKIB 1 MalilHa YUHOBHHUKIB, X POJINYIB

CTBOPEHHS YCIX YMOB JJIsi 3a0XOYE€HHS TPOMAJICHKOCTI
MOBIIOMJISITU TPO KOPYMNIIMHI TiSHHS (€(PEeKTUBHUM 1HCTUTYT
BUKpPHBAYiB)

norpedba B CyHOBIA MIATPUMIIL Ta 3aXUCTI MOTEPIIUIHX,
KOHCYJIbTAIlli PO MpaBa TpoOMasH

COIIAJIbHUM KOHTPOJIb 31 CTOPOHH T'POMAJICHKOCTI 3a YJICHAMH
CyCHUIbCTBA, J€P>KaBHUMHU OpraHaMH B TOMY YHUCI1

CUCTEMATUYHE ONUTYBaHHS, AHKETYBAaHHS HACEJCHHS IS
BUSIBJICHHS IMOTEPITUINX BiJ 3JI0YUHIB

M1JIBUIIIEHHS PiBHS MPABOCBIIOMOCTI TPOMaJIsiH

am > | 7 N | 6 N | O ) | 6 N | &

Puc. 2.10 — 3axoau jy1st BUSIBACHHS Ta MOJ0JIAHHS JIATEHTHOT KOPYMIi
(po3pobiiIeHO aBTOPOM)

JI71st moioNaHHsl ITYYHO! JATEHTHOCTI, Cy0’ €KTaMH BILIMBY € B)K€ HE MPOCTO
rPOMAJIsIHU, a TPaBOOXOPOHHI opraHu, cyaai. IIpuunHOr0 cimabkoi MpoOTUIl
JATEHTHOCTI € Te, L0 3a MarepiajlaMd CHpaBU MPO KOPYMHIIHAHI JisTHHS,PIIIEHHS
npuiiMae ManogocBiqueHa ocoba. ToMy YacTIIarOTh BUMAJIKK BIAMOBU 3asBHUKY Y
peecTpanii TOBIJIOMJIEHHS TMpPO 3JIOYMH, TOMY, IO Yepe3 HHU3bKUUA pIBEHb
npodecioHani3My MpaIiBHUK MTPAaBOOXOPOHHOTO OpraHy HE MOXKE MEpPeBIpUTH

HasBHICTh CKJIAJy 37104MHYy. BuHukae norpeba y 3ampoBaJ>)KeHHI psiy 3aXO[IB, IS
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MiBUIIEHHS MTpodeciitHol MalCTepHOCTI 1 A1710BO1 KBamidikallii MpaiiBHUKIB TaHUX
CTPYKTYP.

Ha nymky B.B. CyxoHoca naTEHTHICTh SIK HEraTMBHA O3HAKa 3JIOYMHHOCTI
noTpedye HECTaHJAPTHOTO pimieHHs [86]. 37I0YMHHICTH JOCUTh HETaTUBHO
B1100paka€eThCAd HA CTaH CYCHIJIbCTBA, 3 SIBISETHCS CTpax y JIOJIEH 32 CBOE JKUTTS,
BTpaTy MaTeplaJbHUX I[IHHOCTEH. AJ)K€ MU IOMIYAEMO, IO Hallll €BPONEHCHKI
MapTHEPU BKA3yIOTh HAM Ha HU3BKHUHI PiBEHb PO3pOOJIEHOI cTpaTerii mo 00poThOi 3
KOPYIIIEH0.

JlaTeHTHA 3JJ0YMHHICTD — 1€ Ta 3JIOYMHHICTb, SIKa BHACIIJIOK PsAly 0OCTaBUH HE
BijjoOpakeHa B JepKaBHOMY OOJIKYy BYMHEHUX 3JIOYMHIB. BuHUKae joriuHe
3alMUTAaHHS, OO0 K MPU3BOJUTH JI0 MOSBH JIATEHTHOI 3JJ0Y4MHHOCTI. BiAnoBiabs mpocto
OuTbIIICTh (DI3UYHUX OCI0, MOTEPNUIMX, HE MOJAIOTh 3aiB JO MPABOOXOPOHHUX
OprasiB, J€dKl 3 NPUYUH HEIOBIPU 10 BJIaJH, IHIII 32 MEBHY I'POLIOBY CyMYy HE
MOJAI0Th 3asBY, K HACTIJOK BHMHHA 0co0a HE IMOHECe MOKapaHHs, BIJIKYHUBIIUCH.
[ToTpiOHO peryisipHO BHBYATH CYCIUIbHY AYMKY TI'POMAJICBKOCTI MPO JIATEHTHY
KOPYIIIII0, aJI’Ke 1€ JaCTh HaM MOXJIMBICTH JII3HATUCH, KA YAaCTUHA HACEJIECHHS XO04
pa3 B JKUTTI JaBayia xabap, yu Opaja ydacTb B IHIIMX KOPYNIIMHUX JISHHSX,
CTaBJEHHS OCI0 10 BUMHEHHS 3a3HAYEHUX BHILE Aiil, OCYJDKEHHS YU IPUHHATTS.
Takox MOTPIOHO MOHITOPUTH OLIIHKY TPOMAaJCBKOCTI CTyNE€HS KOPYMIIOBaHOCTI B
iXHbOMY PEriOHI, B TOMY YHCJI KOPYIILIS Cepell MpaBOOXOPOHHHX opraHiB. Came
Taki ONMHUTYBAaHHS MOXKYTh HAaJaTH HaM OO €KTUBHI pe3yJbTaTH, Kl aX HIAK He
301raTUMYThCS 13 CTATUCTUYHOIO 3BITHICTIO JE€PKaBHOTO OOIIKY.

OTxe, K BHCHOBOK IOTPIOHO 3ayBa)KMTH, IO JIATEHTHA KOPYILIHHA
3JI0YMHHICTh CTAHOBUTH CEPUO3HY 3arpo3y Oe3mell Halioi JIepaBH, BIJACYTHICTb
MOKapaHHs 3a 3JI0YMHU 3aBJA€ 3HAYHOI IIKOAM CYCHUIbCTBY. JlaTeHTHICTH
NPUKPUBAE pPEAIbHUM CTaH pedeil, CTBOPIOIOYM BHUKPHUBJIEHE YSBICHHS PO
MaciTadu Kopymilii B Ykpaini. Sk HacliI0K 1€ YHEMOXIUBIIOE BUPOOJICHHS JI1€BUX

Mporpam 1o NPOTUAlT KOPYIIIHHUM JiSTHHSIM.
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PO3/ILI 3
AHTUKOPYHIIMHA CTPATEITS SIK CKJIAJJOBA JEPKABHOI
AHTUKOPYHNIIAHOI MOJITUKH

3.1. Y1ockOHAJIEHHS IPABOBOI0 PeryJOBAaHHA 3ano0iraHHs Kopymnuii B
Ykpaini
VYcenimHa aHTUKOPYILIMHA TIJbHICTh MOXIIMBA JIMIIE 32 YMOBHU ICHYBaHHS B
VKpaiHi HaJIe)KHOTO 3aKOHOJABCTBA. 3a OCTaHHI POKM 3HAYHO PO3IIHMPUIIACH
3aKoHOAaBYa 0aza y cdepl aHTHUKOPYMIIHHOT MPOTUIIi, ajle AesKi 3 HOPMATUBHO-
MPAaBOBUX aKTIB 3QJIMIIAIOTHCS HEJOCKOHAIMMHU, MICTATh MOABIMHE TPaKTyBaHHS 4d
HE 30BCIM KOPEKTHO, 3 TOUKH 30py TEOPETHUKIB, CHOPMYITHOBAHI BU3HAYEHHS MOHSTh.
[Ipore Mu po3ymiemMoO, IO MU JMIIE€ Ha NUIAXY 10 [JI00adbHUX 3MIH, SIKI IIE
nonepeay. AHTUKOPYMIIHHE 3aKOHOJABCTBO BKIIIOYAE 3aKOHU, MocTaHOBU BPY,
aktu [lpesugenta ta KMY Ta aktu Bimomuoro xapakrtepy. [lpoananizyBaBiiu
AHTUKOPYIILIHE 3aKOHOJIABCTBO YKpaiHU MOXHA 3pOOUTH BUCHOBOK MPO HAsIBHICTH
3HAYHOI KIJIbKOCTI HOPMaTUBHUX aKTIB, SIKI BPETYIbOBYIOTH 1aHy cepy. Yci npaBoBi
akth, a ix Osmm3pko 100 3a migpaxyHKaMu HayKOBLIB. AHTUKOPYIILIiiHE
3aKOHOJABCTBO CKJIAJA€ThCS 3 HACTYMHUX akTiB: 3akoH Ykpainu «lIpo 3anobOiranus
kopynuii» [58], 3akon VYkpainu Bimg «lIpo HamionanbHe aHTUKOpYIIiiiHE OHOPO
VYkpaian» [64], 3akon Ykpainu «IIpo BHECEHHS 3MIH J0 JESKUX 3aKOHOJIaBUUX AKTIB
VYkpainu y cdepi nepxkaBHOI aHTUKOPYMIIHHOI MOJITUKHA Y 3B’SI3KY 3 BUKOHAHHSIM
[Mnany nmift mono mibepanizamii €BponeiicbkuM CoOO30M BI30BOTO PEXHUMY s
Vkpainu» [54], Kpuminaneuuii konmekc VYxkpainu [31], Komekc VYkpainu mpo
aaMmiHicTpatuBHi npasonopyiieHHs [23], [loctanoBa KaGinery MinicTpiB Ykpainu
«IIpo 3arBepmxenns Ilopsanky mnepenadi OapyHKIB, OJIEpXKAHUX SK MOJAPYHKHU
nepxkasi, ApToHoMHIN PecnyOmini Kpum, TeputopiaiibHiii rpoMai, JepKaBHUM abo
KOMYHAJIbHUM yCTaHOBaM 4u opraHizauisim» [60], Mertoauuni pexkoMmeHaari

MinicTepcTBa rocTullii YKpaiHu «3anmoOiranHs 1 OpoTU[lis KOPYHIli B JAep KaBHUX
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opraHax Ta OpraHax MICLIEBOTO camoBpsimyBanHs» [15], Pimenns HamionanbHOro
areHTCTBA 3 NMUTaHb 3anobirands kopyniii «IIpo mouaTok po6OTH cucTeMH MOAAHHS
Ta ONPWJIIOJHEHHA JeKjapamii oci0, YNOBHOBA)XEHMX HA BUKOHAaHHA (DYHKIIH
JepkaBu abo MICIIEBOTO caMOBpsiAyBaHHs» [68], Po3’sicHeHHS 11070 3aCTOCYBaHHS
OKpEMHUX TMOJOXKEeHb 3akoHy YkpaiHu «lIpo 3amobiraHHs KOPYIMIIi» CTOCOBHO
3aX0/11B KOHTPOJTIO.

Jlep>kaBa MOBUHHA CTUMYJIIOBAaTH OakKaHHS TPOMAJICHKOCTI MPOTUIISATA JAHOMY
SABUIY, aKTMBHA CHIBIOpals 3 4WIeHaMu CcycnuibcTtBa, 3MI, rpomaacbkumu
00’ eIHAaHHAMU JIONIOMOYKE Yy peajizalii JaHOTo IJIaHy. 3riJHO yCIM COLIOJOTYHUM
OMUTYBAHHSIM Ta OLIHKaM MIXHApOJHUX OpraHi3aliil momnpu poOOTy BiaJu B HaIIii
KpaiHi, Jep’kaBa MPOJIOBXKY€ TMOTEpHaTH BiJ 3HAYHUX MAacIITa0lB KOPYMIIi.
[Ipubnau3Ho OIU3BKO TPETUHU 3axoMAiB JlepkaBHOI MporpaMH 3aJIMINIAIOTHCS Ha
CHOTOJIHIIIHIN 1€Hbh HEBUKOHAHUMHU.

[IprunHOIO JTATEHTHOCTI KOPYIIIii € Te, 10 BOHA BUTIJHA JBOM CTOpPOHAaM Ta
CBIJIKIB MU TaKii crpaBi 3a3Bu4ail Hemae. HaneBHO yciM 3po3ymino, 1110 OOpOTUCH
MOTPIOHO HE JUIIE 3 HACTIJKaMU KOPYMIIOBAHOCTI, a i BUSBJISTH NPUYUHU MOSIBU
KOpynuii Ta qonatu iX. JIaTeHTHICTh MPUKPUBAE pealbHUM CTaH peueid, CTBOPIOIOYHU
BUKPUBJICHE YSBJIEHHA MpO MacliTabu Kopymniii B YkpaiHi. SIKk Hacliok Ie
YHEMOXJIUBIIOE BUPOOJIEHHS JI€BUX MporpaM MO MPOTUAlT KOPYHNI[IHHUM JISHHSIM.
MeTtoauku JOCHIAXKEHHS JIATEHTHOT KOPYILIMHOI 3JI04MHHOCTI BUKOPHUCTOBYBAJIUCH
pSAIl CTATUCTUYHUX METOIB: CTATUCTUYHE CIOCTEPEKEHHS, 00OpOOKa CTaTUCTHUYHHUX
JaHUX Ta CTATUCTUYHUH aHaii3. Y KPUMIHOJIOT1I BUKOPUCTOBYIOTh BEJIUKY KUIBKICTh
CTaTUYHUX METOMAIB JOCIIJKEHHS 3J0YMHHOCTI, YaCTUHA 3 HHUX CIpsSMOBaHA Ha
BUBYEHHS 3apEECTPOBAHOI 3JIOUMHHOCTI, 200 X JJATEHTHOI 3I0YMHHOCTI 3arajiom [88,
c. 22].

Jns  gopmyntoBaHHS MPOMO3UIM  MIOAO  yAOCKOHAJICHHS MPaBOBOTO
peryitoBaHHs  3anmoOiraHHd Kopymuii B YKpaiHi, Ha Hally IyMKYy, HEOOXIJIHO
MpoaHaIi3yBaTH 3apyOlXXHUM JOCBIJ MPaBOBOrO PETYJIIOBAaHHSA BIHOCUH Y cdepi

3ano0iraHHs KOPYIILii.
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Tak, y lIBerii oco6nuBy poJib y mpoTuii kopynii Bigirpae OmOyacmen. Tyt
Il€ NEeKIbKa TAKMX IHCTUTYTIB: 13 HArJIAy 3a CyJAaMHM, IPOKYPATYPOIO i MOJILIEL0; 13
COIllaJIbHUX NUTaHb — OCBITH, OXOPOHM 3J0pPOB’S, MOJATKIB, TpaHcmopry. €
OMOyacMeH y crmpaBax CIIOKHBaudiB 1 OKPEMO Yy CIpaBaX €KOHOMIYHOI CBOOOJH.
®akTu4HO BC1 chepu XKUTTS CYCHUIBCTBA OXOIUIEHI KOHTPOJIEM 1 HaceleHHs
pO3B’si3y€e CBOi mpobOiemu came uepe3 oMmOyacMeHa. BilMmoBiAHO 10 BHU3HAYEHHS
MixHapoaHOi acoliaiii IOpPUCTIB «OMOyJIcMeH — Iie chayx0a, mnependaueHa
KoHcTUTYyLI€I0 UM IHIIUM 3aKOHOJIaBUMM AKTOM, SIKY OYOJIIOE HE3aJIeXKHa IyOJiyHa
oco0a BUCOKOI'O PaHry 1 po3risijiae CKapru rpoMajsiHuHA [ii IepKaBHUX OPraHiB,
iXHIX CIy>KOOBIIIB Ta IHIIIHUX MOCAJOBUX OCI0; YIOBHOBaXKE€HA MPOBOJUTHU CIYyKO0BE
pPO3CIiTyBaHHS, PEKOMEHIYBaTH KOPEKTYBaJIbHI [I1i 1 MPEACTABISATH JOMOBI/II BUILIUM
KEepIBHUKaM JepkaBW». He MeHI BaxJIMBE AaHTUKOPYILIMHE 3HA4YE€HHS Yy Uil
COIlIAJIbHO-TIPABOBIM JIeprKaBl BIAITpalOTh MEXaHI3MU 3 MaKCUMaJIbHOTO OOMEKEHHS
po3IapyBaHHs TOXO/IB PI3HUX BepCTB HaceiaeHHsA. CHiBBIAHOIICHHS HAWHMXKYUX 1
HaWBUIKMX 3apOOITHUX IUIAT CTAHOBUTH 1 710 4.

Kpim toro, y IlIBerii akTUBHO BUKOPUCTOBYIOTHCS PI3HOMAHITHI TPOMAJIChK1
oprasizaiii. 30kpemMa He3aJIe)KHUM MOHITOPUHIOM 32 PiBHEM KOPYMIIOBAHOCTI B THUX
gy 1HmUX cdepax CyCHiIbCTBa 3alMaeThcs cTBOopeHa 1994 poky rpomajchbka
oprasizauis «/leMoxkpaTuuHuil ay1uT», sika 00’€IHye B cOOl MPOBIAHUX IIBEACHKUX
MOJIITOJIOTIB, €KOHOMICTIB Ta IHIIUX HAyKOBLIB. [lopsx 13 MOHITOPUHIOM CTaHy
PO3BUTKY JIEMOKPAaTUYHUX CBOOOJ y IUBEICHKOMY CYCILIBCTBI, LISl OpraHi3aris
3aiiMa€eThCs 1 BUBYEHHSAM CHENU(PIYHUX NUTaHb, y T.4. OB A3aHUX 13 OOPOTHOOIO 3
Kopymiier [16].

[IpukinanoM KOMIUIEKCHOI OOpOTHOM 3 KOPYMINE € aHTUKOPYMIIiHA
ctparteris Hinepnanmais, sika BKJIIOYA€ Takl MPOLIEAYPHI Ta IHBECTHUIIIIHI 3aX0/H, SIK:

— TOCTIMHA 3BITHICTh Ta TJIACHICTh IWIOJ0 BUSIBJIEHHS KOPYIIIi Ta
00TrOBOpEHHS HACIIJIKIB — MOKAPAHHS 32 KOPYIIIIHI Iii;

— mopiyHOo MIiHICTp BHYTPIIIHIX COpaB JOMOBIJA€ MapjIaMEHTy IMpo

BUSIBIICHI (DAKTU KOPYMI[li Ta BXKUTI 3aXOJU IOJ0 MOKapaHHSA OCi0, MPUUYETHHUX O
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KOPYIILIT;

— po3poOKa CHUCTEMH MOHITOPUHTY MOXJIMBUX MICIIb BUHUKHEHHS
KOPYNIIMHUX Ai# y JepKaBHUX Ta TPOMAJICHKUX OpraHi3alisx 1 CyBOPOTro KOHTPOJIO
3a JISJIBHICTIO 0C10, SIK1 TaM MpaIioOTh;

—  CTBOPEHHS CHUCTEMH IIpaB 1 000B’S3KIB MOCAAOBUX OCIO 13 BH3HAYCHHSIM
MipH BIAMOBIJATBLHOCTI 32 HOPYIIEHHS IMOCA/I0BOi €TUKHU Ta KOPYMIIHHI TPOSIBU;

—  OCHOBHOIO MIpOIO MOKapaHHs 3a KOPYMIIIHHY A0 € 3a00pOHa MpalioBaT
B JIepKaBHUX OpraHi3allisix Ta BTpaTa BCIX COIIAJIbHUX IMUIBT, K1 HaJa€ JAepKaBHA
ciry»x0a, HalpuKJIaJ, IEHCIHHOTO 1 COLIAIBHOTO 00CIyTOBYBAaHHS;

— Yy BCIX Oprasizauisix, 30KpeMa y MIHICTEpPCTBAX, € CIY>KOU BHYTPIIIHbOI
0e3nexku, 00OB’S3KOM SIKMX € PEECTpallisi Ta BUSIBJICHHS MOMUJIOK YMHOBHHKIB, iX
HAaBMUCHHUX YM BUIAJIKOBUX MOPYIIEHb AIIOYMX MpPaBUJ 1 BIAMOBIIHUX HACIIJKIB
TaKUX MOPYIICHb.

V¥ HimeuuuHi, He3aJI€KHO BiJ] KOHKPETHUX crienupiuHuX (QYyHKI1A, OCHOBHUM
000B’SI3KOM JIEpKABHUX CIY>KOOBI[IB € HEYMNEPEIKEeHE 1 CIpaBeJINBE BUKOHAHHS
CBOIX 3aBJlaHb Ha 0JIaro BChOr0 CyCIUIbCTBA.

Jlis nepaBHUX CTyKOOBLIB Nepe10adeHo MOBHY OCOOUCTY BiANOBIAAIBHICTD
3a IPaBOMIPHICTh CBOIX 11 13 BUKOHAHHSI CITY>K00BUX 000B’s13KiB. [lics 3akiHUeHHs
CTPOKY CIy>KOU Jiep>KaBHUMN CITy»KOOBEIb TOBUHEH TPUMATH B TAEMHHUIII BIJOMOCTI U
dakTu, SKi CTOCYIOThCS HOro ciiyx00BOi1 IisJIbHOCTI. be3 m03Boiy naepkaBHUM
CIy>kO0Bellb HE Ma€ mpaBa JaBaTH TMOKa3d YW pOOUTH 3asiBU 3a dakTaMu 1
B1JIOMOCTSIMH, 110 CTAHOBUJIM TAEMHHUIIIO MOTO CIIy»KOOBOI AISIIbHOCTI HABITh y CY/I.
BianoBigHuii 103B11 1a€ KEPIBHUK CITY>KOU UM KEPIBHUK CITY>KOU 3 OCTAHHBOT'O MICIIS
pobotu. Indopmaniro mns mnpecu MoOXe HaAJaBaTH TUIBKKM YIMOBHOBaXXEHUM
Jep>KaBHUM CITy>KOOBEIb MPaBIiHHS YU YCTAHOBU. 3aKOHOM 3aKpIMJIEHO 00OB’SI30K
JEP>KaBHOTO CITYKOOBIIS 3asIBJIATH MPO KPUMIHAJBHI [Iii, [0 CTaIN HOMY BIJOMUMH.

[linBumieni Bumoru W OOMEXEHHs, NOB’s3aHlI 3 JEPKaBHOK CIYkO0010,
KOMIIEHCYIOThCSl Y HiMeuunHi BiAMOBIAHUM JAEPKaBHUM yTPUMAHHAM Ta 1HIIUMHU

BUIUIATAMH, TapaHTISIMHU, 0 3a0e3MeuyloTh CTaOUIbHICTE poOoUYoro wicus 1
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MIPOCYBAHHS 110 CIIY’01, @ TAKOXK T'AHUI PIBEHb KUTTS.

Y Himeuuuni s 1HIIOT POOOTH AEPKABHOTO CHYKOOBIIS, KpIM CITyXOH,
MOTPIOHO TomepeaHId J03BUT BUIIOI CIyxk00Boi iHCTaHIli. J[03BOIy HE MOTPiOHO
JUIIE JJIA: OPUMHATTS OMIKYHCTBA, IOTJIALY 32 XBOPUM UM HEMIYHHMM, peajizarii
0o0OB’SI3KIB 3 BHUKOHAHHS 3aloBiTy, peani3aili BUIbHOI mpodecii, yNnpaBIiHHS
BJIACHUM MailHOM, [ISJIbHOCTI, TOB’SA3aHOl 3 HAaBYaHHAM 1 JOCIHIDKEHHSIMU Y
HayKOBHUX IHCTUTYTaX 1 ycTraHoBax. Jlep:kaBHi Ciy>kOO0BIIi, 32 3aKOHOM, HE MOXYTb
3aiimMatucs OyAb-SKOI MiAMPUEMHUIIBKOIO MISUNIBHICTIO OCOOMCTO, Yepe3 JOBIPEHUX
0ci0, y ToMy 4ucii OpaTd ydacThb y AISUTBHOCTI MpPaBJIiHHSA, HAIJISIAOBOI pajayd 4u B
IHIIIOMY OpraHi, TOBapUCTBI a00 MIAMPUEMCTBI OYJIb-IKO1 1HIIOI IMPaBOBOi (HopMuU
[90].

JlonatkoBi  pO3MOPSIKEHHS MPO  TOPSIOK  CYMICHUIITBA  JIEp>KaBHUX
CIy>kO00BIIIB BUAae (denepaibHUl Ypsl HUISXOM MPUUHSATTS MOCTAHOB, 110 MAalOTh
3aKOHOJAaBYy CHJIYy. Y TakuX TIOCTAaHOBAaX BHU3HAYAETHCS, sIKa JISUIBHICTD
PO3MIISAAETHCA SIK IepKaBHA C1yk0a ab0 MPUPIBHIOETHCS 10 HET; UM Ma€ Jep KaBHUM
CIy>k00Bellb OJEP>KYBaTH BUHArOpoOJy 3a MIISUIBHICTh HE 3a OCHOBHHMM MiCIEM
po0OTH; sIKI KaTeropii Aep>KaBHUX CIIYKOOBIIIB 3000B’s13aH1 OJEP>KYBATH JI03BLI 1 T.
iH. Hampukian, BiANOBIIHO 10 MNOCTaHOBU ypsany Big 12 mucromama 1987 p.
MoO1YHOIO € OyJib-sIKa AiSUTBHICTh, II0 HE BXOJUTH JO OCHOBHOTO KOJia 00OOB’SI3KIB,
HE3aJIeXKHO BIJ TOTO, 3MIMCHIOETHCS BOHA 3a MICIEM CIy:KOM Yd T1o3a HEIo.
BukoHanHs pPI3HOMAHITHUX TMOYECHUX OOOB’SI3KIB HE BBAXKAETHCA MMOOIYHOIO
TisNbHICTIO. BuHAropooro 3a moOiuHy AISIBHICTh BBAXKAETHCS OYy/b-sIKa TPOIIOBA
cyma u4u OyAb-fKi MarepiajibHl TiepeBaru. Bu3HaueHO TpaHUYHUN PO3MIp
BUHArOpoJM B KAJICHIAPHOMY POIIi JI PI3HUX KAaTEeropiil Ciry>KOOBIIIB.

Skimo micnsg  TPUNUHEHHS  CIY>KOOBUX  MPaBOBIIHOCHH  JIEpXKABHUUI
CITy>k00Bellb 3aiiMaeTbest poOOTOIO, KA MOB’sI3aHA 3 KOTO CIIY>KOOBOIO AISUTBHICTIO (B
OCTaHHI II’ATh POKIB Mepe] 3aKIHUCHHSIM CIy>KOM), BIH TOBUHEH 3asBUTH IPO 1€ 3a
MicIieM OcTaHHKO1 ciTy)6u. oro Tpynosa HisIbHICTE Mae 6yTH 3a60pOHEHA, IKIIO €

MOOOIOBAaHHS, IO BOHA 3aBJIa€ IIKOJU CITYy>KOOBUM 1HTepecaMm. 3a00poHa BUHOCUTHCS
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OCTaHHBOIO BUIIOIO CITY>KOOBOIO 1HCTAHIIIEIO JIEPKABHOTO CIIY»KOOBIIS 1 BTpavae CHILY
IICIIS 3aKIHYEHHS 11 SITH POKIB 3 MOMEHTY 3aKIHUEHHS CITy>KOOBUX MPaBOBIIHOCHH.

B ocnoBy mpotuaii kopyniii B HiMeuunHi MoOKIafeHO 3aBAaHHS 3HUIIECHHS
MarepialibHOi, Hacammepe ] (1HAHCOBO1 0a3U 3JI0OUYMHHUX YIPYIIOBAaHb.

Ile nmocsiraeThbcs aBOMA HUIsIXaMu: KOHGICKalIMHUM (KOH(icKkaiis MaiHa) 1
CTBOPEHHSM HaJEXKHOI TNpaBoOBOi 0a3u JUisi YHEMOXJIMBJICHHS BiIMUBaHHS
«OpyaHux» rpoiieil. baHKIBCbKI yCTaHOBHM 3000B’s13aH1 Ha/JaBaTU MPABOOXOPOHHUM
opranaMm iHopMallil0 Ipo omepalii 3 rpomumMa y po3mipi noHag 20 Tuc. €Bpo 3a
YMOB, 10 115 1H(OpMaIlisi BUKOPUCTOBYBATUMETHCSI BUKJIIOUHO ISl PO3CIIITyBaHHS
[16].

Bapro 3ragatu Takox Hamip cTBOpUTH B HiMeuunH1 peecTp KOPpyMIOBAHUX
dbipm.

VY upomy Bumnagky HimeuunmHa #jne HUISIXOM 3ampOBaJKEHHA 1HO3EMHOTO
JOCBily, 30KpeMma i3painbchkoro. Moro cyTh monsrae B TOMy, IO (ipMa, Ky
BKJIIOUEHO JI0 TAKOT'O PEECTPY, MO30aBIISIETHCS MpaBa BUKOHYBATU Oy b-5K1 JepKaBHI
3aMOBJIEHHS, CTa€ 00’ €KTOM OUIBII MUJIBHOI yBAaru MPaBOOXOPOHHUX OPTaHIB.

VY3aranbHIOI04M 3aKOHOMIPOEKTH, SIK1 Mepe0yBaroTh Ha PO3TJIsL/l B MapilaMeHTl,
JIOXOJMMO BHUCHOBKY: T€HEpajbHa JIiHIA HIMEIBKOTO ypsany y cdepl 3amoOiraHHs
KOpynuii mojsirace B ToMy, II00 BHACIIJIOK 3aKOHOJIaBUMX, OpTraHi3aliiiHux,
KaJpOBUX Ta IHIIMX 3aXOJIB YHEMOXJIMBUTU 3JIOBXKUBaHHSA 3 OOKYy Jep KaBHOIO
CITLy’O0OBIISl CBOIM IIOCAIOBUM CTAHOBHILIEM.

Y ®PH cTBOpeHa 1 i€ He3anexHa BiJ TUIOK BiIagu ciyxba OmOyacMmeHa.
Came 110 Hei 3BepTaeThbCsl OUIBLIICTh TPOMAJIAH Y BUNAAKY NposiBy Kopymuii. ITicas
KOPOTKOi MEPEeBIPKM Marepiaii  NepeAaroTb MPOKypopy Ui  OoQimiliHOTO
po3cnigyBaHHs. Y I KpaiHi Ji0OTh BHUCOKOMpOQeciiiHi W BHUCOKOOIIauyBaHi
paBoOXopoHHI opranu. B peittunary 100 mpodeciit momineicbKuil, Hampukiai,
MOCIJIa€ 3a PO3MIPOM OIUIATH Tpalll Micue y nepiiid aecsatii. Crpuse oOMeKEeHHIO
KOPYIIILII 1 BUCOKA ITOBara HaceJIeHHs 10 3aKOHY, IPAaBOIOPSIIKY TOLIO.

Hocsin 6opotsbu 3 kopynuiero y Himeyunni ta CrnoBauyyuHi CBIIYUTH PO
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e(eKTUBHICTh 3a JMJISHHS TaK0X TPOMAACHKOCTI Jjisi OOpOTHOM 3 KOPYIIIIELO.
3okpeMa, BIIOMCTBO KpUMiHaNIbHOI modmiii ¢eaepanbHoi 3emini Huxus CakcoHis
BIPOBAIWJIO TPUHOM aAHOHIMHHUX TMOBIJOMJIEHb BiJI TPOMaJAsH MPO EKOHOMIYHI
3mounHM. Take pimeHHs OyJi0 NPUIHATO 3a pe3yiabTaTaMu MIJIOTHOIO MPOEKTY, M
yac SKOro 3a YOTHUPH MICALl JO BHUIIE3a3HAYEHOrO CHEUMIAPO3aALTY, AKUN
CKJIaJIa€ThCsl BChOTO 3 9 MpalliBHUKIB MPOKypaTypH Ta 33 moJinechKuX, HaailImio
184 nosigomnenus. Kapui cnpaBu Oyno Bigkputo y 124 Bumankax, 3 sikux 30%
CTOCYEThCS CITpaB 100 Kopymiii [16].

VY crpykrypi MinicTtepcTBa BHyTpimHIX cnpaB CroBaibkoi PecrmyOmiku i€
AHTUKOPYHOIIIMHUM KOMITET, JO TIOBHOBAXKEHb SKOTO BXOJUTh IPOBEICHHS
MPEBEHTUBHUX 3aXOJIB Ta poO3CiiayBaHHs (hakTiB KOPYIIi cepel CHIBPOOITHUKIB
MIHICTEPCTBA Ta MOMIIEUCHKUX CTPYKTYP KpaiHu.

3 MeTor0 OTpMMaHHS 1HGOpMaIIil PO MOCaA0B1 3TOYMHU Ta JOKaJi3aliil [bOT0
SBMIIA B IPABOOXOPOHHUX CTPYKTYPaX YCTAHOBJIEHO CHELIalbHY TEIE(POHHY JIIHIIO,
Mo SIKi TPOMaJIHU KpaiHU MOKYTh MOBIIOMJIATH MPO BIOMI iM HPOTUINPABHI Iii
MpaBOOXOPOHIIIB. OIHOYACHO B MIXKHaApOJHIM 1HPopMalliiiHiii Mepexi «IHTepHEeT»
CTBOPEHO BEO-CTOpIHKY, J€ Oa)karoyl MOXXYTh BHUCJIOBUTHU CBOi MPOMO3HMIIT II0JI0
HEOOXI1JHUX 3aXO0/I1B 110 OOPOTHO1 3 KOPYILIEIO B IEPKABHUX YCTaHOBAX.

HamneBno, HaiiOuIbil €(EKTUBHOIO € CHUCTeMa MOJITUYHUX 1 MPaBOBUX
MeXaHi3MiB 00poTbOu 3 Kopymiiew Itamiiicekoi PecmyOmiku, ae HajJ BHUPIIICHHSIM
11€1 MpoOJIeMU TICHO B3a€MOIIOTh TPOMAJICHK1 OpraHi3allii Ta Iep»KaBH1 yCTaHOBHU.

[TapnameHT 1i€i KpaiHu 3acHyBaB crnelianbHy ['enepanbay Pagy mo 60pots0i 3
opraHizoBaHoro 3io4yuHHICTIO. [lopsin 3 ['enepanbHor0 Panoro 3acHOBaHI OKpYXKHI
YIOpaBIiHHSI MO OOpOTHOI 3 OPraHi3OBaHOI 3JOYMHHICTIO Ta Madi€ro, CTBOPEHO
MDKBIJJOMYHH CrieliaIbHUN opraH — « Y paBiiHHs po3ciinyBanb Antumadis» (IIA).
OcHoBHa yactuHa kajpiB JIA ckimanmaroTh (axiBui ciiguux opraHiB Jlep:kaBHOT
nouinii, kapabinepiB Ta diHaHCOBOI I'Bapii 13 3aTyYEHHSM LUBUIBHUX (PaxiBLIB y
rany3i 1H(QOpPMATUKH, TEXHIYHOTO Ta aJMiHICTpaTUBHOro 3abe3mnedeHHs. [lo

KOMIIETEHIIII IbOIO0 OpraHy BIAHECEHO 3JIOYMHM 3 HASBHICTIO O3HAK «yTpyHOBaHHS



218

Madioznoro tumy» [90].

Takox okpeMo 3acHoBaHO Jlep:kaBHe ynpaBiiHHS 0 00poTh0i 3 Madiero.

Jlo 3aBJ1aHb TAHOTO KOJET1aIbHOTO OPTraHy BXOASTh:

— po3poOka cTparerii mo OOpoTHOI 3 OpPraHi30BAHOI 3JIOYMHHICTIO Ta
BU3HAYEHHS METH ISl KOKHOTO MOMIIEHCHKOro (POpMyBaHHSI OKPEMO;

— PpalioHami3ailis pecypciB Ta KOIITIB, BIBEICHUX JJI1 OpraHi3allii 60poThou
3 OpraHi3oBaHOI 3JOYMHHICTIO, a TaKOX IMepioJuYHa TMepeBipKa JOCITHYTHUX
pe3ynbTaTiB B iX 3B’SI3KYy 3 BCTAHOBJICHUMHU HANpSIMKaMU MJiSUIBHOCTI Ta, SIKIIO
HEOOXITHO, NPUUHATTA BIANOBIJHUX JUPEKTUB, CHOPSIMOBAaHUX Ha YCYBaHHS
HEJI0J1KIB 2400 Hee(DEKTUBHUX JTiil.

[Ipuyomy Bcst 1S NISUTBHICTD € BIJKPUTOIO ISl MOJITUYHUX NapTid, 00’ e€aHAHb
rpoMajisiH, 3aco0iB MacoBoi 1H(opMarlii. 3a3HaueHe yIpaBIiHHS HaJla€ MOXKIIUBICTh
UL y4acTli B poOOTI 1HCTUTYTaM COLIAJILHOTO KOHTpoJito. B 1mpomy mnani B 1993
poli Ml THUCKOM TpoMajachkocTi OyB mnpuiiHATHI 3akoH «IIpo yrpymyBaHHS
Madi03HOTO THUITY», SIKUM BCTAaHOBUB CYBOPY BIAMOBIJATIBHICTH 32 BXOJKEHHS 10
3JI0YMHHOI opraHizamii Tumy wadis. 3akoH 1eid OyJo BKIOYEHO J0 HOBOTO
KpUMIHAJIBLHOTO Kojekcy Itamii okxpemoro Hopmow: «KoxHHM, XTO € uJieHOM
3JI0YMHHOT0 yTpynoBaHHS Madi03HOTO TUIY, Y CKJIAJl SIKOTO BXOJUTH TPOE Ta OLIbIII
YOJIOBIK, Kapa€eThCs O30aBICHHSIM BOJI1 CTPOKOM Bij 3 710 6 POKIBY».

HoBe 3ak0HO1aBCTBO BU3HAYa€ KOHKPETHI O3HAKH, SIK1 IpUTaMaHHi Madi03HUM
YIpYIOBAaHHSM, 30KpeMa: 3alsKyBaHHS Ta MIAKOPEHHS CHUJIOK IHIIUX JIIOJIEH,
HaB’sI3yBaHHS 1M «3aKOHY MOBYAHHS» Ta KPYroBOi MOPYKHM 3 METOI BUMHEHHS
KpPUMIHAJbHUX 3JI0YMHIB, BCTAHOBJICHHS NPSAMOro abo0 HENpsIMOTO MpPaBIiHHS 1
KOHTPOJIIO 3a PI3HOTO POJly E€KOHOMIYHOK isUTHbHICTIO, OTPUMAHHS HE3aKOHHUX
MpUOYTKIB Ta HE3aKOHHUX MPIOPUTETIB B TaKil AISIBLHOCTI 715 ce0e Ta 1HIIHUX 0ci0, a
TaKO0X MPOTUCTOSHHIO BUILHOTO BOJIEBUSIBJICHHS MPU FOJIOCYBAHHI.

B Koncrtutyuii Itanii BTiIEHO MOJITUYHE PIIEHHS MPO HaJaHHS BepxoBHIN
Pani cynniB BUKITIOUHHMX MpaB HAa 3a0XOUYEHHS Ta MOKapaHHS CyAaiB. J[BI TpeTHHU

yieHiB Pagu oOuparoThes CyaisMu, 1 OJIHA TPETUHA — MOJITUYHUMU mapTisiMu. Kpim
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TOro, aJMIHICTpaTUBHI KOMicCii MawTh cTaryc cyaiB, a Koucrutyuis nepenbauae
aAMIHICTpAaTHUBHE TMPOBAKEHHS 3 JACIKUX KpPUMIHAIbHUX crpaB. JlieBum
AHTUKOPYIUIMHUM MEXaHI3MOM CJiJ] BU3HATH TaKOX Te, 10 CYHAJi, MPOKYypopHU 1
CTiA4l BBaXKAlOThCA WICHAMHU OJiHi€l mpodecii 1 pPeryispHO MIHSIOTHCS POJISIMHU.
Koxna mpokyparypa € aBTOHOMHOW0. KOXXHUMM OpOKypop Mae Taki » TrapaHTii
HE3aJIeXKHOCTI, sIK 1 eyl [16].

Opaniigs Mae BIacHUM J0CB1 O0poThOM 3 Kopymuieto. Y 1993 p. y miit kpaini
ctBopeHo lleHTpanpHy ciy:k0y 3 OOpOTHOM 3 KOPYIIIEID, HA Ky MOKIaJACHO TaKl
BaJIMB1 (YHKINI, K IeHTpamizamis iHdopMailii, HeoOXiTHOI Il MOMEepeIKeHHS
(BusiBIeHHS )(DaKTIB aKTUBHOI Ta MACHUBHOI KOPYIIIi, 3JIOBXKMBAHHS CIy>XKOOBUM
CTAHOBHUILIEM $IK 300Ky Jep>KaBHUX CIOyKOOBI[IB, TaKk 1 NPUBATHUX 0OCi0O,
xabapHUITBA, A Y KOPUCIUBUX LUIAX, TAKOXK HaJaHHS JOMOMOTH CYAOBO-CIITUYUM
opraHaM y BHUIAJKaX iX 3BEpHEHb II0J0 HaJaHHsA 1H(opMallii, MO CBIAYUTH MPO
(dbakTu TpaBONOPYIIEHb.

3acinyroBye Ha yBary BceOiluHa perjiaMeHTalliss KpuMiHaibHUM KOJEKCOM
O®panuii  BIANOBIAATBLHOCTI 3a XalapHuurpo. Ilig xa0apHUUTBOM Yy 3aKOHI
PO3yMI€ThCSl HE3AaKOHHE OJIEp>KaHHs, BUMAaraHHs MOJaTKiB, MPE3EHTIB, OOIISTHOK YU
Oylb-SIKUX 1HIIMX [epeBar JUisi CKOEHHS Jii, 110 HaJeKaTh 10 I[MOBHOBAXEHb
CITy>k00B0Oi 0COOH.

[Ipu upomy 11 ¢popmu xabapHUIITBA KaparOThCsl OJHAKOBO CYBOPO: JAECSATbMa
POKaMH TIOPEMHOTO YB’sI3HEHHS 1 ITpadoM 10 OJTHOTO MUIbIOHA €BPO.

HaykoBuii 1 npakTUUHUM 1HTEPEC CTAHOBUTH TAKUU P13HOBU]I XaOApHUIITBA, K
TOPriBisl BIUIMBOM. DpaHily3bKuil KpUMiHaAIbHUN KoJieke 1992 p. BCTaHOBIIOE, 10
TOPTIBJISI BILTUBOM — 11€ KOJIM IUISIXOM 3JI0BXKHUBAaHHS CBOIM CIIY>KOOBHUM CTaHOBHUIIEM
nmyOiyHa oco0a 1 HaBiTh MpUBATHA 0C00a JOMAraroThCs OJCPKAHHS Bifl JEP>KaBHOTO
OpraHy BJIaJM MOCAJH, BUTLAHUX omepaliiid ado OyJb-IKOTr0 1HIIOTO BUTIAHOTO s
xabapoaaBIis pillleHHS.

VY ®paniii MiHICTPH, a TAKOX JIEMYTAaTH 3aHECEH1 10 0COOIUBOro OMIIiiHOIO

crucky. Ilepen BcTynmoMm Ha mocaay BCl BOHM MarOTh MOJATH 3BIT MPO BJIacCHUU
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MaTeplalbHUIl CTaH Ta POAUYIB — HAMOMMXKYMX Ta HE Oyxe nanekux. Jlo 3BITy
3aMUCYIOTHCS B1JIOMOCTI PO HEPYXOMICTh, I[IHHI ManepH, akilii, 0aHKIBCbKI paXyHKH.
[li nmani fAeTalbHO MEPEBIPSAIOTHCA CHEIIATBLHOI0 JIEP’KABHOK KOMICI€. SIKIIo
KOMICisl BU3HA€E 3BIT JEP>KaBHOIO Jisiya HEMOBHUM a00 HEMpaBAMBUM, TO JO HHOTO
MOXYTbh OyTH 3aCTOCOBaHI HaliCyBOPIIIl CAHKIIII.

VY Opanuii BenuKy poiib y OPOTHAIT KOPYMINi BiAIrparTh 3acO0M MacoBOi
iHpopMmarii. DakTUYHO KOKEH KPOK BIIaJy nepelyBae il iXHIM KOHTPOJIEM.

VY rany3i 6opoThOM 3 KOpymii€o y benbrii minuy He Julle TpaauliitHuM
pPENPECUBHUM IUIAXOM — YCTAaHOBJIEHHS KPUMIHAJIBHOI BIAMOBIJAIBLHOCTI 3a
KOpPYNIIWHI MisIHHSA, a TakoX noadalyd Mmpo momnepemxeHHs kopymmii. Tak 1
npobiiema 3HaWnuia cBoe BimoOpaxkeHHs y Mexax pepopmu COPERNIC
(MonepHi3allii Aep>KaBHOTO yIPaBIiHHA), 30KpeMa y pedopmi ceKTopy (HiHAHCOBOTO
KOHTPOJIIO. benbrist po3mupusiia MOHATTSI KOPYIIii CTOCOBHO 3JI0BXUBAHHS BIAJ0I0,
HE OOMEXYIOUHCH JIUIIE KPUMIHAIBHUM aCleKTOM, a U 3aJIUIIUBIIN MICIE I TaKUX
MOHATh, SIK PO3’ACHEHHA HOpM (NpaBWI, CTAHAAPTIB), IX HarajJayBaHHS,
TPAHCIAPEHTHICTh MOBEIIHKHU, 110 TpPHUBEAE A0 BHUPOOJIEHHS KOJEKCY IOBEIIHKU
(meoHTOMNOTIY).

EdexTuBHUN anMiHICTpAaTUBHUN KOHTPOJb 3a JACPKABHUMH CIY>KOOBIISIMU
3niiicHIOEThCS Yy BenukoOpurtanii. Y OpuTaHCbKOMY TMpaBl KOPYIILiS BHU3HAYEHA
JOCUTh BY3bKO: XaOapHUIITBO a00 OTPUMaHHS BUHArOpoJayd YW I1HIIOTO JOXOAY B
OOMIH Ha CIPUATIMUBE PIIIEHHA. Y KpaiHl ICHYIOTh JOCUThH JaBHI TPaAMIli MPOTUALT
Kopymniii. BUcoki cTangapTu rpoMaasHCbKO1 MOBeAIHKH B bpurtanii € pesyiapratom
MOJITUYHUX 1 3aKOHOJIABUMX 3aXO/iB, MOpajJbHUX 3MIH Ta €(QEKTUBHIIIOIO
COI[IaJIbHOTO KOHTPOJIIO 32 JEP>KaBHUMH CIIy>KOoBUsiMU. L] kpaina Mae HaiinaBHII
Tpamuuii OopoThOM 3 Kopymilieo. CucreMa aHTUKOPYMNI[IMHUX MEXaHi3MiB TYT
BpEryJibOBaHa Ha 3aKOHOJIaBUOMY piBHi. [lepmiuii 3aKoH Mpo KOPYMIIIO B AEPKaBHUX
opranax OyB npuitHsaTuil me B 1889 poirl, 3aKk0HU PO MONEPEKEHHSI KOPYMIIi — B
1906 1 1916 pokax Oynu peaxiii€l0 CyCHUIbCTBA HA MOIIUPEHHS IOTO COIIATBHO-

MOJITUYHOTO siBUINA. Ha BiAMIHY BijJ TpaJuLiiHUX MPaBOBUX MPUHIIUIIB, 11 3aKOHU



221

BUMAraroTh BiJ] TOCaJ0BUX 0C10 TOBOJUTH CBOIO HEBUHHICTb.

HamionanbHe 3akoHogaBcTBO BenukoOputanii y cepi 60poTHOU 3 KOPYMIIIELO
€ JIOCUTb pPO3Taly>KeHUM, OCKUIbKM TE€BHI HOPMHU MaTeplaJbHOrO IMpaBa, Kl
CTOCYIOTHCSI TPABOBIAHOCHUH, 1[0 BUHUKAIOTh YHACIII0K BUMHEHHSI TUMU YU 1HITUMU
MOCaJI0BUMH 0CO0aMU KOPYIMUIMHHUX 1, MOXYTh MICTUTHCS y PI3HMX akTax (He
TIIbKU KPUMIHAIBHOTO, @ TAKOXK 1HIIUX Taly3sX MpaBa).

VY BenukoOpuTaHii IpeTeHASHT Ha MIHICTEPCHKHUM MOCT 3000B’ I3aHUM MOJIATH
MOBHUI CNHUCOK CBOiX (piHAHCOBUX iHTepeciB. HeoOXimHO BKa3zaTu KOMIaHii, Jie
PO3MillleH] 1HBECTHUIIIT Ta SIKa BIIACHICTh HOMY HalIEXUTh. TaKi 5k CIIUCKU MOJIAI0THCA
Ha JPYXUHY MpeTeHAeHTa Ta Horo gopociux mited. Ilicns petanbHOI mepeBipKU
MPETEHICHTAa Ha MOCT MIHICTpa 3alpOLIyIOTh 10 CHELIaJbHOIO KOMITETY, € oMy
MOXYTh TOPAJAUTH BIJIMOBUTHUCS BiJ CIIBOpaIll 3 TIEI0 YM I1HIIOK KOMIAHIELO,
3alpOINOHYBATH MEPEBECTU 3a0IA>KEHHS B 1HII (POHAM YU OaHKHU.

J171s1 BUCOKOTIOCAIOBIIIB pO3POOIEHO Ta 3aTBEPKEHO CIELIIbHUM CTATYT, 110
JeTaIbHO OOYMOBIIIOE HE Juile (piHAaHCOBI Ta Oi3HEC-000B’SI3KM, a W MNPUHIUIU
cTaBlieHHs 10 poOotu. [lopylieHHs cTaTyTy NPU3BOAUTH HE JIMIIE O HEralHOro
3BIJILHEHHS, a 1 10 BTpATH JIepKABHOI MEHCIT Ta MLIbT.

VYnockoHaneHHsT 3akoHOIaB4Oi 0a3m 3 MeTor e(eKkTuBHOI OOpOoTHOM 3
KOPYIIIEI0 Ta OPraHi30BaHOKO 3JI0YMHHICTIO B 0araThOoX JepiKaBax CBITY CTajo
MOIITOBXOM JIJISI pO3POOKH KOMILIEKCY 1HIITUX J0JaTKOBUX 3aXOiB OpraHizaliiiHoro,
MPaBOBOro Ta 1H(GOPMALIMHOTO XapaKTepy. 30KpeMa, y NESIKUX Jep:KaBax YXBaJICHO
HalllOHAJIbH1 CcTpaTerii (JOKTPUHHU, TUPEKTHUBU TOHI0) abo mporpamu y cdepi
O00OpOTHOM 3 KOPYIIII€EI, $KI MalTh MEPCIEKTUBHUI XapakTep 1 mnepeadadaroThb
3M1MCHEHHS KOMIUIEKCY OpraHi3alliiHO-MPaBOBUX Ta IHIIMX 3aXOJIB  MI0J0
MOAAJIBIIOrO BJOCKOHAJIEHHS 1CHYIOUOI CUCTEMHU MPOTUIIT KOPYIIILIII.

VYnanocsi cepio3HO MOTICHUTH KOPYIIIIO B KOJUIIHIX KpaiHaX Tak 3BaHOL
HapoaHoi AeMokpatii — [loapmii, CrnoBauuuni, Yexii. OcoOIUBUA IHTEPEC CTAHOBUTH
nocsig [onpmii.

VY Ilonpuii A0 OCTaHHBOTO Yacy HE MPUMMABCS OKPEMUN 3aKOHOAABYMU aKT
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o010 Kopytiii. Braxasnocs, 1o J0CTaTHROIO MPAaBOBOIO OCHOBOKO JIJIsi OOPOTHOU 3
KOpyHIi€l0 € Hu3ka crared KpumiHaabHOro KOJEKCy, sKi mepeadadyaroTh
BIAMOBINAIBHICTh 3a PI3HI BUAM Xa0apHUIITBA Ta TMEPEBUIINCHHS TOBHOBAXEHb
nocagoBuMu ocobamu. OIHAK 3arpo3iuBa JJis JAep>KaBU MOIIMPEHICTh KOPYIIIIl Ta
notpebda OuIbI MOBHOI peanizaiii mignucanux [lompinero (y 3B°s3Ky 31 BCTYIIOM JI0
€sporneiickkoro Corwo3y) MDKHAPOIHO-TIPABOBUX YIOJl CIIOHYyKajla MOJIbChKY BIAay
710 BXKUTTS JOJIATKOBUX 3aXOJ1B. 30kpema, Hanpukinii 2002 poky ypsaom [lombiri
3aTBep/keHo JlepkaBHy mporpamy OOpOoTBOM 3 KOPYHIE MiJ Ha3BOIO
«AHTHKOpPYILIAHA CTpATET1sI».

Jlist 60poThOM 3 MposiBaMHM KOPYIILIi B JIaBaX CyJAIBCBKOTO KOPIYCY, IHIIUX
YYaCHUKIB CyJJOBOTO MPOIIECY, 3a7U MPOBEJEHHS 3aCi/IaHb Y MOJIbChKUX cynax 3 2006
POKy TMoyanau OOJIaJIHyBaTUCh BiJlcOKaMepaMu Ta MikpodoHamH, SIK1 JO3BOJATH
dikcyBaTHU XiJI CYJOBUX 3acifiaHb Ta MOBEAIHKY KOXXHOIO 3 iX y4YacCHUKIB (CyIiB,
MPOKYPOPIB, aJIBOKATIB, MPOTOKOMICTIB). [lomaiOoHuM umHOM OyayTh oOnagHaHi 68
3aimiB y 34 okpyxHHX cyaax. [loBHa BapTicTh oOnagHaHHS ckjaze S MiH. eBpo. Ha
OYMKy KepiBHUKIB MinicTtepctBa roctuiii Ilonbpmii, e BBEAECHHS HE JIMILE
MOJIETIIUTh poOOTY 3 (iKcalli CyJOBOTO MPOIECy, a W CHPUSITUME IMIJBUIICHHIO
TUCLUIUIIHYU CepeJl HOTO YYaCHUKIB.

[IpakTuka 00poThOM MpaBoOXOPOHHUX OpraHiB [lombll 3 mposBaMu KOpyIIIii
CBIIYUTH TAKOX MPO €(PEKTUBHICTh 3aCTOCYBAaHHS 3aKOHY MPO MPOTHUIII0 BBEJICHHIO
10 (iHaHCOBOrO 00Iry MarepiaJbHMX 3aco0iB HEJEraJibHOTO YW HEBU3HAYEHOIO
MOXOJIPKEHHSI, @ TAKOX MPO MPOTHUi0 (PiHAHCYBAaHHIO TepopusMy Bif 16 mucromnana
2000 p. [16].

JIocUTh aKTUBHO HaMararThCs OOPOTHCS 3 KOPYIILIEI ypsiau kpain banrii.

OnHovacHO, Ha AYMKY CHEIIANICTIB, YHACIIIOK HECKOOPIMHOBAHOCTI M1 MiX
MIPAaBOOXOPOHHUMHM opraHamu JIaTBii (00poTh0y 3 IMM HEraTUBHUM SIBUILIEM Yy KpaiHi
3MIMCHIOIOTH aX 16 piI3HUX CTPYKTYP, V T.4. IPABOOXOPOHHUX), KpaiHa 3aTUIIAETHCS
HallkopymnoBaHimow y €pponeiickkoMy Coro3l. Y 3B’s3Ky 31 BcTynoM JIMTBU 110

€sporneiickkoro Coro3y y 3asaBi €Bporneiickkoro [lapaaMeHTy Tex 3a3HAYAETHCS PO
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HEOOX1AHICTh aKTHUBi3allli OOpOTHOM B I KpaiHi 3 KOPYMIEID Ta OPraHi30BaHOIO
3JIOUMHHICTIO, 0OCOOJIMBO Ha KOPAOHI.

B I3paini antukopymuiitHa aTtMocdepa 3a0e3nedyeThCsi CUCTEMOIO «IIEBHOTO
NyOJIIOBaHHS  MOHITOPUHTY» 33 MOXJIMBUMHU KOPYHOI[HHUMH  JissMu. Bin
3MIMCHIOETHCSL YPSIAOBUMHU OpTaHI3AllisIMA 1 CHEHIAIbHUMU MIAPO3/I1IaMU O],
BiJoMCTBOM Jlep>kaBHOTO KOHTpOJIEpa, 110 BOJIOJIIE€ HE3aJIEKHICTIO BiJ MIHICTEPCTB 1
Jep’KaBHUX BIJOMCTB, 1 TPOMaJCbKMMH OpraHizamisiMu Tuiy «Bi1oMcTBa 3a YUCTOTY
ypsaay». Ll opranizamii JOCHIKYIOTh MOXIIMBI KOPYMIIIHI TOYKH, a y pasl ix
BUSIBIICHHS 1HOOPMYIOTH OpraHu po3ciiayBaHHs. B [3paini, uepe3 3HauHi collianbH1
NUIBTKA JUISL YPAZIOBIIB 1 O€3KalbHOrO iX MOKapaHHS MpU BUSIBICHHI KOPYIIIIi,
HH30Ba KOPYMIis TPAaKTUYHO BiJICYyTHA. JIOBEJEHUX 10 Cyy KOPYNIIIHHUX 37T0UYUHIB
B I3paini He Oinbine 5%, mpoTe, pemyTailisl JIOJUHM, 3aMIIIaHOI B KOPYHIIHHOMY
CKaHJaJli, BKpai 311coBaHa.

['poMansiHCBKE CYCHIIBCTBO, SIK 1HCTUTYT BJIACTUBHH JE€MOKPATHYHOMY
peXUMY, 3/IaTHUN MIABUIIUTH €PEKTUBHICTh AISUTBHOCTI HE3AJIEKHUX KOMICIH MO
00poTh01 3 KOpymii€ew. YCHIHO NOoAI0OHI OopraHu (yHKUIOHYIOTh y ['OHKOHrYy,
Cinranypi, Manaiizii, TaiiBaHi.

l'onmoBHa ies aHTHKOPYMIiHHOT NoniTuKA CiHramypa MoJjsira€e B «IparHeHHi
MIHIMI3yBaTu a00 BUKIOYUTH YMOBH, 10 CTBOPIOIOTH SIK CTUMYJI, TaK 1 MOXJIMBICTh
ocoOu 3/iiiCHEHHsI KOpyMmoBaHux Aiiy». Lle mocaraerbest 3a paXyHOK IUIOTO psay
AHTUKOPYIUIMHUX MPUHITUIIIB, 30KpEMa:

1) omuara mpami JepKaBHUX CIY>KOOBIIIB 3T1HO (opMyi, mpuB’s3aHId 10
cepeaHbO1 3ap00ITHOI MJIATHI YCIIIIHO MPAIIOI0YUX B IPUBATHOMY CEKTOPi 0¢i0;

2) KOHTPOJIbOBAHA MIOPIYHA 3BITHICTh J€PKABHUX MOCAJOBIIIB MPO iX MalHO,
aKTUBU 1 OOpryU; MPOKYpPOP Ma€ MpaBo NEPEBIPATH OY/ib-1K1 OAHKIBChKI1, aKI[IOHEPHI 1
PO3paxyHKOBI paxyHKH 0ci0, MiJI03PIOBAHUX B MOPYIIEHHI AKTY MpO 3amno0iraHHs
KOPYIIIIi.

Hanpsimamu yockoHaneHHsI TPaBOBOTO PETYJIOBaHHS 3amo0IraHHsl KOPYIILii,

Ha Hally JyMKY, € TaKi:
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— pedopmyBaHHsA MPaBOBOI 0a3u [ISVIBHOCTI MPABOOXOPOHHUX OpPraHiB 3
ypaxyBaHHSIM  €BPONEHCHKUX  CTaHJApTIB: NPUBEICHHS  KPUMIHAJIHLHOTO
3aKOHOJABCTBA Ta KPUMIHAJIBHOIO CYJIOYMHCTBA Y BIJAIMOBIJHICTH 13 CTaHAApPTAMHU 1
pekomenaamisMu Pangu €Bpornu, BU3HAUYEHHS ONTUMAIBHOI CTPYKTYpH Ta LITATHOI
YHCEJIBHOCTI NPABOOXOPOHHUX OpPraHiB, YCYHEHHsS 4acTOro 1yOJIFoBaHHS (DYyHKIIIi
PI3HUMU OpraHaMu, MiJIBUIIEHHS PI1BHS MpodecioHani3My Ta BiAMOBIAAIBHOCTI B YCIX
JaHKaX MPaBOOXOPOHHOTO CEKTOPYy, MOJalbIIe BIPOBAIHKEHHS JAEMOKPATUUYHUX
CBITOBUX CTaHJAPTIB Y NOBCSAKIECHHY Ta CIIyKOOBY HISUIbHICTB;

— 3aKOHOJIABYE 3aKpIIJIEHHS Ta 3a0€3MEeYeHHs N1€BOr0 KOHTPONIIO 3 OOKy
IPOMAJICBKOCTI 3a MISJIbHICTIO MPAaBOOXOPOHHHMX OPraHiB Ta OpraHiB JAep>KaBHOI
BJIaJIU y AaHii cdepi;

— 3aKOHOJIaBY€ 3aKPIMJIEHHS CUCTEMATHYHUX COI[OJIOTIYHUX TOCIIIKEHb Y
ctepi 3anmobiraHHs Ta MPOTUIIT KOPYIIILIII cepes] YCiX COolllaibHUX BEPCTB HACEIECHHS B
PI3HUX pErioHaXx AeprKaBH, IO JACTh MOXKJIUBICTh 3J1HCHIOBATH SIKICHUM MOHITOPHHT
CTaHy Ta MacmTa0lB MOLIUPEHHS KOpPYyHuli B KpaiHi, €PEeKTHUBHOCTI AisUIbHOCTI
OpraHiB IPOTHU/IIT KOPYIIIIii;

— po3poOka i NpUUHATTS HOBOI HallloHanbHOI aHTUKOPYMIIIHOT CTpaTerti,
sKa BIAMOBIJATUME CYYaCHHMM yMOBaM PO3BUTKY, 0a3yBaTUMEThCS Ha pe3yJjbTaTax
MepeIOBUX  BITUM3HSHUX  JOCII[PKEHb  Ta  COLIOJOTIYHHUX  OINUTYBaHb,
(dbopMyBaTUMEThCA HAa OCHOBI BUKOPUCTaHHSI CBITOBOTO JOCBIAY 1 pEeKOMEHJalliif
MDKHapOJHUX OpraHizamiii 3a pe3yibTaTaMd OLIHKA U MOHITOPUHIY CTaHy
3ano0iranHs Ta IpPOTU/III KOPYIIii B YKpaiHi;

— po3pobOka i npukHATTS Jlep:kaBHOT IporpaMu 11010 3ano0IiraHHs KOPYIIIIii,
ska 0 3a0e3neunsa peanizaniro HaiioHanbHOT aHTUKOPYHIIIIHHOI CTpaTerii;

— 3ampOBAKEHHA 0AraTOCTYNEHEBOI METOJMKHU OLIHKM KOPYMNIIHHUX PU3UKIB
y 3aKOHOJABCTBI, SIK HAa PIBHI PO3POOHUKIB MPOEKTIB HOPMATUBHO-IIPABOBUX AKTIB
(bopMainizoBaHa CcaMOOIlIHKA), Ha pPIiBHI CIeiadi30BaHuX Miapo3auIiB (06a3oBa

odiuiitHa excriepTr3a nepesl NPUNHATTSIM BIAMOBITHOIO aKTa), HAa PIBHI TPOMaJICHKOT
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(HeodiwiitHOT) eKkcnepTu3u, sika 3a0e3MeuyeThCs ICHYBaHHSIM MPO30POI MPOLETypH
HOPMOMPOEKTYBaHHS Ta JOCTYIHICTIO IHPopMarlii st rpoMancbkocTi (Puc. 3.1).

OT1xe, sIK BUJHO, 32 KOPJIOHOM aHTUKOPYMIIHHE 3aKOHOJAABCTBO PO3BUBAETHCS
y OIK BUKOPHUCTAHHS BCHOT'O apCEHANly MPABOBUX 3ac00iB OOpOTHOM (HE TUIBKHU
KPUMIHAJBHO-IIPABOBUX) 1 3 aKIIEHTOM Ha nornepexeHHs [90].

JIns  BOOCKOHANIGHHSI YKPalHCBKOTO 3aKOHOJABCTBA 3  BIPOBAKEHHSIM
MDKHAPOJHOTO JOCBIy HEOOXIAHO 3MIMCHUTU Psii TPUBAIUX MiATOTOBUMX 3aXOJIB,
OCHOBHUMH CEpeJl AKUX MAIOTh OYTH TaKi:

— cTabii3anis eKOHOMIYHOI CUTYyalli B KpaiHi;

— MIABUILECHHS PIBHSA XUTTS HACEICHHS;

— YIOCKOHAJICHHSI CUCTEMU COIIaIbHUX MUIBI Ta IOMOMOTH;

— MIJBUIIICHHS PiBHS MPaBOBOI CB1JIOMOCTI Ta MPAaBOBOI KyJIbTYpH TPOMAJISH;

— pedopMyBaHHS MEAUYHOI raysi;

— pedopMyBaHHsI OCBITHBOI raly3l Ha 3acajax akaJeMiuHOi JOOPOYECHOCTI;

— 3HIKEHHS P1BHS 0€3p00ITTS Ta MIJBUIIEHHS PiBHS 3ap00ITHOT IIaTH;

— MOCTIHE BJOCKOHAJIEHHS HAI[lOHAJIHLHOI'O 3aKOHOIABCTBA Y BIJIMOBIAHOCTI 10

€BPONENCHKUX CTaHIAPTIB.
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pe(bOpMYBaHHﬂ HpaBOBOl 0a3u I[ISIJ'II:HOCTI HpaBOOXOpOHHI/IX Opl"aHlB 3
YpaxXyBaHHIM €BpOHeI/ICBKI/IX CTaHI[apTlB

_ <
3aKOHO/JIaBYE 3aKpiHJ’I€HH5[ Ta 3a0e3MCUCHHS JlieBOFO KOHTPOJIIO 3 60Ky
TpoMaJiICbKOCT1

/

N\

3aKOHOZABYE 3aKPIIUICHHS CUCTEMAaTUYHUX COLIOJIOTIYHUX IOCTIKEHb Y cdepi
3amo0iraHHs Ta MPOTHIIT KOPYILII cepes ycix colialbHUX BEPCTB HACEIICHHS B
Pi3HUX perioHax JepKaBu

A

N\

NPUAHSTTS HOBOi HamioHanpHOT aHTHKOPYILIHHOI CTpaTerii, sika BiAnoBigaTuMe
CYy4acCHHUM YMOBaM PO3BHUTKY

A

N\
po3poOKka i mpuiHATTS [lep:kaBHOT IporpaMu MO0 3am00iraHHs KOPYIILii, sSKa
0 3abe3neynia pearnizaniro HamioHansHOT aHTUKOPYIIiHHOT cTpaTerii

A
~

3aHpOBaJ1)KCHH$I Oar aTOCTyrIeHCBOl MECTOOUKH OI_IIHKI/I KOpyrIL[lI/IHI/IX pI/ISI/IKlB y
SaKOHOI[aBCTBl SIK Ha plBHl pO3pO6HI/IK1B HpOCKTlB HOpMaTI/IBHO HpaBOBI/IX
aKTlB Ha plBHl CHCI_IlaJ'IBOBaHI/IX HlI[pO3J11J'IlB Ha plBHl I‘pOMa,Z[CLKOl CKCIICPTU3U

g

Puc. 3.1 — Hanpsmu yjocKOHaJIEHHSI IPABOBOIO PETYJIIOBAHHS 3a1100IraHHs
Kopymilii (po3po0sieHO aBTOPOM)

3MEHIIEeHHs piBHS KOpPYMIii B YKpaiHl MOXJIMBE JIMIIE 32 YMOBU BUBUEHHSA Ta
BIIPOBA/DKCHHSI B 3arajbHy MPakTUKY JOCBIAY IMPOBIJHUX €BPONEHCHKHX KpaiH B
chepi OOpoTHOM 3 LMM HEraTUBHUM SBUIIEM, a NEPEayCiM, — BIPOBAIKEHHS

MOJIITUHYHUX, MPABOBUX Ta OpraHi3alliHMX MEXaHI3MIB IMOJOJIaHHA KOPYIUIi, 110

YCHIIIHO J1I0Th B 1HIIMX KpaiHax.

3.2. AHTHKOpPYNUiHHA cTpaTerisgs YKpaiHu
IcHyroua cucTemMa aHTUKOPYMNLIHHUX OpraHiB 3 pi3HUM IPABOBHM CTaTyCOM HE

BIAMOBIJIA€  MDKHApOJHUM  CTaHAapTaM 3a KpUTEpIIMHM  choemiamsanii  Ta
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HE3aJeXKHOCTI, AesKl (YHKIT aHTUKOPYNI[IHHOI MOJITUKU B3arajil HE peai3oBaHUN
KOJHUM OpPraHoM B JepkaBi [59]. BiicyTHe mapTHEpCTBO BAaAu Ta IPOMAJICHKOCTI
IK TPUNHATO B MDKHapoAHOMY ImpocTopi. Mera ¢QopMyBaHHS Ta peanizaiis
Jep>KaBHOI aHTUKOPYMIIIMHOI MOJITUKU TOJSTa€ y CTBOPEHHI CUCTEMH MHPUNHATTS
plllieHb Ha OCHOBI JOCTOBIPHOTO aHaNI3y HOaHUX MPO KOPYIilo, (GOpMyBaHHS
CYCHUIBHOI MIATPUMKH y MOJ0NaHHI Kopyniii. [lani po3risHemMo 3axoau, HEOOX1H1
JUIsL TOJIONaHHSA 3a3HAUYCHMX BHINE MpoOJieM, cepell HUX: BHU3HAYEHHS Ha
3aKOHOJJaBYOMY pIBHI 3acajl OpraHizamii Ta IiSJIbHOCTI YINOBHOBAXKEHOI'O OpraHy
I0/I0 3amo0iraHHs KOPYMIlii; po3poOka mpoekTy akty KMV mono cxpaneHHs
METOJMKHM OLIHKA PIBHS KOpPYyMIi BiAnoBiaHo cranpapram OOH, perynspHo
3aJlydyaTd TPOMAJACHKICTh IMOAO CHPUNHATTS KOPYMIli, KOPYMUIMHUX PHU3UKIB Y
BIAMOBIAHUX cdepax; MPOBEICHHS HIOpIYHMUX ciyxaHb BPY 1mono HamioHaabsHOrO
3BITY MPO CTaH CHpPaB 3 MUTAaHb 3aM00IraHHs KOPYIMIIi; 3a0€3MeYUTH IMIIJIEMEHTAIIII0
MDKHApOJHUX CTaHJIAPTIB CIIBIPAIll BJIaJIU Ta TPOMAJICBKOCTI Y MPUUHSTTI PILIEHDb Y
chepi aHTUKOPYMIIHHOT MOMITUKH [§].

VYBech 3aK0H OYJIy€ThCA MO OKPEMUX IMOJOKEHHSX, SIKI B CBOIO YEPTY MICTSTh
0JI0KkM: poOJIeMHU, MeTa Ta 3aXO0AW BUPIIIEHHA JaHO1 mpoOiaeMu. Hactynuuil po3nin
Ha3MBAa€eThCs «3amoOiraHHd KOpYMIii», SKUH BKIOYae y coOl psija MiJNYyHKTIB
3ano0iraHHs KOPYMIIii y MPeJCTaBHUIbKUX OpraHax BJIaJid, CTBOPEHHS I0OPOYECHOI
MyOIIYHOL CITy0H, 3armo0iraHHs KOpymiii y JiSJIbHOCTI OPraHiB BUKOHABYOI BIIAJIH,
3ano0iraHHs Kopymuii y cdepi Aep>KaBHUX 3aKyIiBelb, 3aMo0IiraHHs KOPYHIii y
CyJOBIfl CcUCTEMI Ta OpraHax KpUMIHAJIbHOI IOCTHIIi, 3amo0iraHHd KOpymuii y
MPUBATHOMY CEKTOPI, 1OCTYI 70 1HhOpMaIlii.

Jlns 3amno0iraHHsg KOpyNiii y MpPeCTaBHUIIBKUX OpraHax BJIaJv, CTBOPEHHS
npo3opux 3acaja (iHaHCYBaHHS TPOBEJACHHS BUOOPIB, MiSJIBHOCTI MOJITUYHUX
MapTid, YCYHEHHS KOPYIILIOT€HHUX PU3UKIB Yy MJISJIBHOCTI BUOOPHUX OpraHiB,
TMOCUJICHHS TPOMAJCHKOTO KOHTPOIIO 3a iX MISVIBHICTIO 3aKOHOM TepeadadeHi

HACTYTHI 3aX0JIHU:
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1) mpoBecTHM aHTUKOPYMIINHY EKCHEePTU3y BHOOPYOTO 3aKOHOJABCTBA Ta
MeperIsIHyTH HOr0 Ha OCHOBI BUCHOBKIB II0JI0 KOPYMI[IOT€HHOCTI Ta €BPONEUCHKUX
CTaHJapTiB, 30KpemMa pexomeHamii €Bponeiicbkoi Komicii «3a gemokpariio uepes
npaBo» (BeHeliaHchbko1 KOMICIT); 3a0€3MEUUTH CTAIICTh Ta IOPUAUYHY BU3HAUCHICTh
BHOOPYOT0 3aKOHO/IABCTBA;

2) yXBaJUTH 3aKOHOJIABCTBO IOJ0 BUKOHAHHS peKoMeHpaalii ['pynu nepxan
npotu kopymniii (GRECO) y wacTuHi BCTaHOBJIEHHS OOMEXEHb 1 3a0e3MeueHHs
MPO30pPOCTI Ta MIA3BITHOCTI (PiHAHCYBaHHS TMOJITUYHUX MapTid 1 BUOOPUUX
KaMIIaHii, 30KpeMa B YaCTHUHI:

— yHidikamli  peryiaroBaHHS ¢db1HaHCYBaHHS BUOOpUMX  KaMmmaHii,
nepeadayeHux 3aKkoHaMu Y KpaiHu;

— 3aMpOBa/DKEHHS  MPSIMOTO  JIEP>KAaBHOTO  (piHAHCYBaHHS  JISUIBHOCTI
MOJIITHYHUX NapTid K OOJKETHOro (DIHAHCYBAHHS CTATYTHOI AISUIBHOCTI MapTiil Ha
OCHOBI Pe3yJbTaTiB BUOOPIB, 30KpeMa 3a MIIATPUMKHU MOJITUYHUX MapTii, sIKi HE
MarTh MapJIAMEHTCHKOTO MPEJACTaBHUIITBA, Ta BIAIIKOAYBaHHS BUTpPAT Ha BUOOpPUY
KaMIIaHil0 TOJITUYHUM HapTisiM, K1 MOA0JaIu BUOOpunii 0ap’ep, y BCTAHOBIECHOMY
3aKOHOM PO3Mipi;

— BU3HAYEHHS BUMOT IIOJ0 MPO30POCTI MOTOYHOTO (PiHAHCYBaHHS MapTii,
30KpeMa IUIIXOM PEryasipHOTO MOJAaHHS 3BITIB, ONMPUIIOAHEHHS 3BITIB MOJITUYHUX
napTid y AocTynHiii ¢opmi 3 JAeTalbHOW 1H(OpMAIEID MPO OTpUMaHI JOXOIU
(30kpema oci0, K1 3poOuIiM BHECOK Ha (DiHAHCYBaHHS MAapTii), BUJATKU (BUTPATH) Ta
3000B’s3aHHS (PIHAHCOBOTO XapaKTEPY;

— YITKOI'O perjaMeHTYBaHHS 3/1MCHEHHS MOKEPTB 1 JAPYHKIB, BCTAHOBJICHHS
00MeXeHb II0JI0 PO3MIPY OJIEPKAHHS MOKEPTB 1 TAPYHKIB MOTITUYHUMHU MMAPTISIMU;

— BU3HAYEHHSA 3MIiCTy 1 ¢GOpMU pIiYHMX 3BITIB TOJITHYHUX MAPTIid;
3a0€3MeUeHHs] HaJEeXKHOro OOJiKy MpUOYTKIB, BUTpAT, OOPriB 1 aKTUBIB, MOJAHHS
KOHCOJIIJTOBAHUX 3BITIB;

— 3aMpOBA/KCHHS HE3AJIEKHOTO0 ayJIUTy TOTOYHOI Ta MepeaBHOOpPHOI

3BITHOCTI MapTiid cepTUPIKOBAHUMHU Ay TUTOPAMU;
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— CTBOpPEHHSI  €(PEKTUBHOIO  MEXaHI3My  MOHITOPUHTY  JOTPUMAaHHS
3aKOHOJABCTBa 11070 (IHAHCYBAaHHS MOJITUYHUX MapTId Ta BHOOPUYMX KaMIIaHiH,
pO3CIiyBaHHS TMOPYIIEHh Ta MPUTATHEHHS BUHHUX OCI0 70 BiAMOBIIAIBHOCTI,
CTBOpPEHHS (BU3HAUEHHS) 3 III€I0 METOI JEPKaBHOIO OpraHy, IO BiAMOBIIA€
MIDKHApPOJHUM CTaHapTaM 010 HE3aJIe)KHOCTI Ta €(peKTUBHOCTI IISUTbHOCTI;

— BCTAQHOBJICHHS JII€BUX Ta TMPOMNOPIINHUX CaAHKI[NA 3a MOPYIICHHS
3aKOHOJABCTBA 11010 MOJITHYHHUX (PIHAHCIB;

3) yXBaJuTH 3aKOHOAABCTBO IOAO OCOOJMBUX MEXaHI3MIB 3amo0iraHHs
KOH(IIKTY 1HTEpECIiB y MISJIbHOCTI BHOOpPHHX MOCAAOBUX 0ci0, 30KpeMa 3
BU3HAYCHHSIM MOMJIMBUX (OpM KOH(QIIIKTY 1HTEpECiB, MOpaBUi IIOJ0 HOro
3amo0iraHHsl Ta TMOBEIIHKM Y CHUTyalli, KOJM BHUHUKAE KOHQIIKT 1HTEPECIB,
IHCTUTYLIMHOTO MEXaHI3My MI0J0 MOHITOPUHTY 3aKOHOJABCTBAa MPO KOHDIIKT
1HTEpeCIB 1 IPOMOPIIMHUX Ta CTPUMYIOUYUX CAHKIIIHM 32 HOT0 MOPYIICHHS;

4) yXBaJIUTH 3aKOHOJIABCTBO I10/I0 BU3HAYEHHS TPaBOBUX 3acaj JIOOIFOBaHHS, a
came:

— YHOPMYBaHHSI JIOOIIOBaHHS $IK JIETAJIBHOTO JIEMOKPATUYHOTO ILIAXY
B3a€EMOJIii TPOMAJSIHCHKOIO CYCHIILCTBA Ta NIPaBOBOi JIEp>KaBH, BU3HAUCHHS
neraabHuX GOpM 1 crmoco0iB J001F0OBaHHS;

— CTBOPEHHS 3aKOHOJABUYMX MEPENOH JJIsl KOPYIIIIil y MpaBoTBOpUid cdepi;

— nepeadadeHHs 3aXUCTy Cy0’ €KTIB MPABOTBOPEHHS BiJl HE3aKOHHOTO BIUIUBY
Ha IXHIO JISUIBHICTD,

— nependaueHHs] 1HPOPMYBaHHSA T'POMAJCHKOCTI MPO TE€, XTO 1 4YWi 1HTEpECU
700110€ B OpraHax JIep>KaBHOi BIaAu;

— CTBOpPEHHS €(PEKTUBHUX MEXaH13MIB KOHTPOJIIO 32 T0O1IOBaHHSIM;

— 3aIpOBAKEHHS IOPUAMYHOI BiAMOBIIAIBHOCTI JUIsl YYACHUKIB JTIOOICTCHKUX
MPABOBITHOCHH 1 BUSHAYEHHS BIMOBIIHUX CAHKIIINA 3a HE3aKOHHE JIOOIFOBAHHS,

5) yXBaJdUTH 3aKOHOJIABCTBO IIOJI0 MOCHJICHHS TPOMAJICBKOTO KOHTPOJIIO 32
OPUUHATTSAM  pillIeHb BUOOPHUMM  [OCAJOBUMHM OcoOamu, 30KpeMa uepe3

3alpOBAXKEHHSI MEXaHI3My MOIMEPEHHOr0 T'POMAICHKOI0 OOTOBOPEHHS CYCHIIBHO
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BAXKJIMBUX PIIIEHb 3 BUKOPUCTAHHSIM IMO3UTUBHOTO BITYM3HSHOTO JOCBIIYy Ta Ha
OCHOBI HaWKpamioi CBITOBOI MPaKTUKH;

6) MIIBUIIUTH PiBEHb MPO30pOCTi AisabHOCTI BepxoBuoi Paau Ykpainu Tta
MICIIEBUX paJl, 30KpeMa INUISIXOM NpPaKTUYHOI peai3alii MOJO0XKEeHb IMpo
3a0€3MeUeHHs] JIOCTyny TpoMaisH JO 3acijaHb NPEACTaBHUIILKUX OpTaHiB,
onpwIroAHEHHS 1H(GOopMalii Opo AIsUIbHICT KoMmiTeTiB BepxoBHoi Paau Ykpainu ta
MICIIEBUX paja (30KpemMa TMPOTOKOIIB 3acifiaHb), ONPUIIOJHEHHS B I[HTEpHETI
iH(opMallii Mpo HApOJHUX JENyTaTiB YKpaiHU Ta JAENmyTaTiB MICIEBUX paj (Mpo ix
(diHaHCYBaHHS, BIAPSKEHHS, MOMIYHHUKIB, iX JeKJapamii mpo JOXOAH, MailHO,
BUTPATH 1 3000B’s13aHHS (PIHAHCOBOTO XapaKTEPy TONIO), OE3MEPEIIKOAHUN AOCTYII
no 1HGopMarii Tpo KOIMITOPUCH MPEJACTABHUIIBKMX OPraHiB Ta 3BITIB MPO IX
BUKOpUCTaHHS [59].

CtBOpeHHs cuCTeMH J0OpOYecHOi Ta mpodeciiiHol myOaIyHOi CiyKOu
BIIMOBIAHO 10 MIXKHAPOJHUX CTAHJAPTIB 1 KPaIlOro CBITOBOIO JIOCBiAY nependayae
MpoBeaeHHS TakuXx 3axo/iB (Puc. 3.1):

1) yXBaauTH 3aKOH 1100 3alPOBAKEHHS €(PEKTUBHUX MEXaHI13MIB BUSBIICHHSI,
3ano0iraHHs KOHQIIIKTY IHTEPECIB, a TAKOXK JIeKIapyBaHHs MailHa, JOXO/iB, BUAATKIB
1 3000B’s3aHb (DIHAHCOBOI'O XapakTepy MyOJIUYHUX CIIyKOOBIIB, Meper0aduBIIH,
30Kpema:

— IPaBOBI IHCTPYMEHTH BUSBIICHHS, 3aI00IraHHS Ta BPETYJIIOBAHHS CUTYallH,
OB’ A3aHUX 3 BUHUKHEHHSAM KOH(DJIIIKTIB 1IHTEPECIB;

— MOJIaHHS JACKJapaliidl B peKUM1 peaibHOTO 4acy;

— Meperyial po3Mipy BHUTpAT, fAKI MIAJATAIOTH ACKIAPYBAaHHIO, Ta I1HIIUX
MOJI0’KEHb (hOPMU JIeKIapallii 3 METOIO BUSBJICHHS MOXIUBUX KOH(IIKTIB IHTEPECIB;

— 3ampOBAKEHHS BIAKPUTOI €IMHO1 €JIEKTPOHHOI 0a3u JaHUX JIeKIapaliii;

— CTBOPEHHSI HE3aJIEKHOTO OpraHy 3 JOCTAaTHIMH IMOBHOBR)XXEHHSMH JIs
3MIMCHEHHS KOHTPOJIO 3a JOTPUMAHHSAM 3aKOHOJABCTBAa IOJO0 3amoOiraHHS

KOH(IIKTY 1IHT€pPECIB Ta 3a MOBHOTOIO 1 JOCTOBIPHICTIO JIEKJIaparliii;
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— 3aCTOCYBAaHHsSI MNPONOPLUIMHMX Ta CTPUMYIOUMX CaAHKIIN 32 HOpPYILIEHHS
3aKOHOJABCTBA IIOJ0 3aro0iraHHs KOH(JIKTY 1HTEpEeCIB Ta AEKIapyBaHHs JOXOJIB,
BHUJIATKIB 1 3000B’s13aHb ()iIHAHCOBOTO XapaKTepy;

2) MOKJACTH Ha CHEllalbHO YHNOBHOBA)XEHHH OpraH 3 NHUTaHb 3aM00iraHHs
Kopynuii (GyHKIT 3 MNPOBEICHHS MOHITOPUHTY NPAKTUKW 3aCTOCYBAaHHS ETUYHUX
CTaHAApTIB Ta HAJaHHS pPO3’SCHEHb 3 METOI KOPUT'YBAaHHS HEAOJIKIB y MPaKTHUIIL
3aCTOCYBaHHS; 3a0€3ME€YUTH PETyJIsipHE HaBYAHHS CIY>KOOBI[IB 3 NUTaHb €TUKH Ta
JOTPUMAaHHSA AaHTHUKOPYMI[IHHUX BHUMOT; 3alpOBAJUTH 3M1MCHEHHS Ha MOCTINHIN
OCHOB1 MIABUIIEHHS KBami(ikamii oci0, yNOBHOBA)XEHMX Ha BUKOHAHHSA (PYHKIIN
Jep’KaBH Ta OPraHiB MICLEBOIO CaMOBPSIIYBAaHHS 3 MUTaHb 3a00IraHHs KOpyHuli Ta
€TUYHMX CTaHJapTiB MOBEAIHKM 3 YpaxyBaHHSAM MOXJIMBOCTI 3allpOBaKEHHS
€JIEKTPOHHO1 CUCTEMU OLIIHKY 3HAHb 3 UX IMUTAHb;

3) yXBaJUTH 3aKOH MPO 3aXUCT 0CiO, SKI JTOOPOUYECHO MOBIAOMIISIIOTH PO
KOpPYNIIMHI  OpaBomoOpylleHHS  (BUKpUBauiB),  mepeadaduBIIM  OOOB’S30K
MOBIIOMJICHHSI Ta 3aXWCT BUKPUBAUiB, CTBOPEHHSI BHYTPIIIHIX 1 30BHINIHIX KaHAIIB
MOJaHHs 1H(QOpMallli, CACTEMH 3aXHCTy BUKPUBAUIB B1Jl YTUCKIB Ta MEPECIIiTyBaHHs,
a TaKOX 3axOAW CTUMYJIOBaHHA IMOBIAOMIIEHb MPO KOPYMIIO, MOKIAJEHHS Ha
CIELIAIbHO YIOBHOBAXKEHUH opraH (pyHKII 3 MpOBEJACHHS MOHITOPUHTY Ta aHATI3y
NPaKTUKU 3aCTOCYBAHHS 3aKOHY Ta BXKHUTTA 3aXOAIB IIOJ0 WOro HaJIeKHOIrO
3aCTOCYBaHHS, 3alpOBA/KEHHSI CaHKIIM 3a NPUXOBYBaHHSA (aKTIB KOPYHI[IHHUX
MPaBOIOPYIIIEHb; OPraHi3yBaTH IIMPOKY 3arajbHOHAIIOHAJBHY 1H(pOpPMAIIHY
KAMIIaHII0 3 PO3’SICHEHHSAM II0JO0KEHb 3aKOHY. 3MIMCHIOBATH Ha MOCTIWHIM OCHOBI
HaBYaHHS 3 MUTaHb JOOPOUYECHOTO MOBIIOMIIEHHS MPO (HAKTU KOPYIIIIii,

4) npUUHATH 3aKOH IPO MPOBEACHHS MEPEBIPOK MyOIIUHHX CITY>KOOBIIIB Ha
NOOpPOYECHICTh, Y SIKOMY Iepea0ayuTH MpaBUia Ta HOPAJOK MPOBEAEHHS TaKUX
MepeBIpOK, rapaHTii 3aKOHHOCTI Ta KOHTPOJIIO, HACIIAKU MPOBEACHHS (3a0XOUYCHHS
a00 TPUTATHEHHS [0 AUCIUIUIIHAPHOI BIAMOBIIAIBHOCTI), @ TAaKOX Te€, IO TaKl
NEpPEBIPKU HE € HErJACHUMU CIIAYMMU JAisIMH, iX pe3yJibTaTh HE MOXYTh

BUKOPUCTOBYBAaTUCSA Yy KpPUMIHAJIBHOMY IIpolieci SIK 3acoOM JI0Ka3yBaHHS, 3a iX
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pe3yiibTaTaMu KpUMIHAJIbHE MPOBAKEHHS HE BiAKpuUBaeThed. [lepenbauntu Takox
y KpumiHaneHOMY KOJeKci YKpaiHM MMOJOKEHHS IpO Te, U0 HE € MPOBOKALIEI0 Ha
OTpUMAaHHs HEMPAaBOMIPHOI BUIOJM BUKOPUCTAHHS CHEIIaJbHO YIOBHOBAKEHUMHU
cy0’ektamu y cdepi mpoTHAil KOpYILii CUTyalli, 3a K01 y Cy0’€KTa BXE€ BUHUK
YMUCEJI Ha JJABaHHS YU OTPUMAaHHS HETPABOMIPHOI BUTOJIH;

5) pedopmyBatu cHCTEMYy OIUIaTH Mpaill MyOJIYHUX CIIY>KOOBIIB IUISIXOM
ICTOTHOTO TMIJBUINEHHSI PIBHS MOCAJOBUX OKJAJIB (3 ypaxyBaHHSM pIBHS OIUIaTH
mpalll Ha aHaJOTIYHHUX MOcaJaxX y MPUBATHOMY CEKTOpi), CKacyBaHHS a00 3HAYHOTO
oOMeXXeHHsT mpeMmidl (IOAaTKOBUX BUILIAT), SKI PO3MOAUISIOTBCA Ha PO3CYA
KEpIBHUIITBA, CKACYBaHHS HEOOIPYHTOBAHUX MUIBI 1 IEpPEBAr.

VY 3aKOHOAABCTBI ICTOTHO BJIOCKOHAJEHO CHUCTEMY 3amoOiraHHs 1 HpPOTUAll
KOpYNIIi HUISXOM MiJABUIIEHHS CAaHKILIM 3a KOPYMI[iHHI MPaBONOPYIICHHS, JaHO
YiTKE BU3HAYEHHS MPOMO3HUIIii Ta OOIISTHKH HEPaBOMIPHOIT BUTOIH.

VY 1oCcKOHaNIeHHST BITUM3HSHOI CHCTEMHU 3amoO0iraHHs 1 MOPOTUIIL KOPYIIIIii,
30Kpema 11010 KpuMiHami3allii Kopyniii nepeadayvae:

—  TIABHUINEHHS CAHKINNA /Uil (I3UYHHX Ta IOPUANIHUX OCI0 3a KpUMIHAIBHI
KOPYNIIMHI TPaBOMOPYUIEHHSI MUIAXOM BBEIAEHHSA SIK aJbTEPHATUBHOTO BHUIY
MOKApaHHS — TMO030aBJEHHSA BOJI, IO TapaHTyBaTUMeE MJisi YKpaiHU MOXKJIUBICTh
CHIBOpalll B paMKax HaJaHHA MDKHApOJAHOI MPAaBOBOI JIOMIOMOTH, SK II€
nependaueHo KpuMiHaibHOIO KOHBEHIIIEI0 TPO OOPOTHOY 3 KOPYIIIIIETO;

— BCTAHOBJICHHS IOPUCAMKIIII 11010 3JI0YMHIB, TTOB’A3aHHUX 13 XaOapHUIITBOM,
K1 BUMHSIOTHCS 32 KOPJIOHOM HAIlIMMH TPOMAJIHAMU Yy CITIBYYacCTl 3 1HO3EMIISIMU;

— BCTaHOBJIEHHS BIANOBIAAJBHOCTI 3a MIAKYHD OCi0, SIKI MpalloTh Yy
MPUBATHUX KOMIAHIAX B OYy/1b-sK1i SKOCTI;

— HaJaHHS 4YITKUX BHU3HAYEHb MPOMO3HUIII Ta OOIISHKH HENpPaBOMIPHOT
BUTOJM, 10 OE3yMOBHO MOJIMIIUTH MAiSUTBHICTh BITYM3HSHUX MPABO3aCTOCOBHUX
OpraHiB Ta MIJABUILIHUTH SIKICTh X pOOOTH;

— TOLIMPEHHS MPaBWJI CHEelIalIbHOI KOH(ICKAaIlli HAa BCl KOPYMI[iIHHI 3I0YUHH,

30KpeMa y MpUBaTHOMY CEKTOPI;
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— (iHAHCOBHII  KOHTPOJIb CTOCOBHO  MAailHOBOrO  CTaHy  IyOJIIYHUX
CITyOOBIIIB:

— 3aMpOBAJKEHHS 30BHIIIHBOIO KOHTPOJIO IMIOAO JEKIJapaliil mpo maiHo,
JI0OXOJIU, BUTPATH 1 3000B’s13aHHS (DIHAHCOBOI'O XapaKTEPy, SIKUM 3/11MCHIOBATUMETHCS
MOJAaTKOBUMU OpTraHaMU;

— BCTAHOBJICHHS aJMIHICTPATHUBHOI Ta AUCIUIUIIHAPHOI BIAMOBIJATBHOCTI 3a
MOJAaHHs HEJOCTOBIPHUX BIJIOMOCTEN y 3a3HaueHUX Jekinapaiisx (mrpad Big 2550
10 5100 rpuBeHb);

— TOCWJICHHS TapaHTiil 3aXUCTy BUKPUBAUiB ()aKTiB KOPYIILIIi:

— MepekiaZeHHs 00O0B’s3KYy JOKa3yBaHHS y CIpaBax MpPO 3aCTOCYBAHHS 10
iH(popMaTopiB (BUKpHBaUiB) PEIPECUBHUX 3aXO0/l1B Ha BIJINOBiAa4a;

— 3aKpIIUICHHS MOXJIUBOCTI 1HGOpMYBaTH Npo (HaKTU KOPYMIlii aHOHIMHO,
30KpeMa depe3 CreliagbH1 JiHi1 A1 BIAMOBIIHUX IMOBIIOMJICHB;

— nependayeHHsT OOOB’SI3KY JE€pKAaBHUX OpPraHiB CTBOPUTH MEXaHI3MH IS
OTpUMaHHS Ta TMEpPEeBIPKM MOBIAOMJIEHb Mpo (akTH Kopymuii (B TOMY YHCIHI
AHOHIMHHUX);

—  MIHIMI3allil0 MPOSBIB KOPYMIli y IOpUIUYHUX OCI0:

— nependayeHHss OOOB’A3Ky KOMIIAHIM poO3po0dsTH 1 BOPOBAIKYBaTU
IpaBuia Ta MNpOLEeAYyPH II0A0 BUSIBJICHHS Ta 3a11001raHHs KOPYMII;

— BCTAHOBJICHHSI BIJMOBIJIAJIbHOCTI IOPUAMYHHUX OCI0 3a He3abe3neueHHs
3M1MCHEHHS] AHTUKOPYIIIMHUX 3aXO[iB, SKIIO 1€ TMPU3BENO0 10 BUMHEHHS
KOPYHNIIHHOTO TPaBONOPYIIECHHS.

3a pe3yiabTaTaMM COIIOJIOTIYHUX JOCIII)KeHb BUJIHO, 110 TTOJIOBUHA HACEJICHHS
VYKpaiHu CXWJIbHI JI0 KOPYMIIHHUX MPaBOMOPYLIEHb, MOTPIOHO aKTUBI3yBaTU
IrPOMAJICHKICTH Ji 1H(GOPMYBaHHSI BIJIMIOB1IHI OPraHu MPo BOMI iM (PaKTH KOPYMIIii
— Tpo 1, Ta 1HIIE HAEThCA y JAHOMY IYHKTI, a TaK0X 3alpONOHOBAHO 3aXO0JH
BXKHUTTA SIKMX HEOOXigHE JJIs MOJ0JaHHS AaHoi mpobiaemu. Cepen HUX: CITIBIpars 3

TPOMAACHKICTIO, PO3’ICHEHHS NOPOOJIEMH TOJIEPAHTHOIO CTaBJICHHS 10 KOPYIIIi;
9
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MIIBUIIEHHS  IPaBOBOI  CBIJIOMOCTI  HACEJIIEHHS, PO3’SICHEHHS  IOJOXKEHb
AHTUKOPYIIMHOTO 3aKOHOJJAaBCTBA; MPOBEACHHS [ TPOMAJICHKOCT1 3aXO0/IIB, B SIKUX
Oyle MOKa3aHO MOJEJI MOBEJIHKM Yy THUX YW 1HIIMX CUTyalisfx 3 KOPYNLIHHUMHA
pU3MKAaMH; Ta HAWTOJIOBHIIIE MMOJOJIAHHS MACUBHOCTI CYCHUIBCTBA IIOJIO MPOTHUII]
kopynuii. Hacrymauit po3min «OuiHka pe3yiabTaTiB Ta MEXaHI3M peanizali
aHTUKOPYILIIHOI cTparterii» [65, c. 85].

Jns peanizainii AHTUKOPYIIIIHOT cTpaTerii HeoOX1MHO 3aTBepaAUTH [lepkaBHY
nporpaMmy 100 peaiizailii 3acaj JAep>KaBHOI aHTUKOPYMIIIMHOI MOJITUKU B YKpaiHi
Ha Mepioj il ctpaTertii.

3a cTpyKTyporo BoHa Mae BianoigaTtu Ctparerii Ta MICTUTH MEPENiK 3aX0/iB,
oOcsirn 1 kepena ¢iHAHCYBaHHS, OYIKYBaHI pe3yJbTaTH, 1HIUKATOPU, CTPOKH,
BIAMOBITAIbHUX BUKOHABIIIB, & TAKOX MAapTHEPIB 13 peaizallii 3axo/IiB.

Peanizaris Buie3a3snadyeHux 3aBaaHb 103BOJIUTH (Puc. 3.1):

— 3AIMCHUTH HEBIAKIIAHI 3aX0JU 3 MPOBEACHHS aHTUKOPYNIIAHOI pedopmu,
30KpeMa:

— 3a0e3neunTtH GOpPMYBaHHS Ta peali3aliio JAEp>KaBHOI AHTUKOPYMIIHHOT
MOJITUKM HA OCHOBI PE3YyJbTATIB aHali3y AOCTOBIPHHMX JaHMX MPO KOPYMIIIO Ta
YUHHUKHK, $SKI 10 OOyMOBJIOIOTH, BHOPOBAAUTH €()EKTUBHUN MOHITOPUHT Ta
KOOpAMHAIIII0 peai3allii aHTUKOPYIIIMHOT MOJITUKK HE3aJeKHUM CIeliali30BaHuM
OpraHOM 13 3aJTy4eHHSIM MPEICTABHUKIB TPOMAITHCHKOTO CYCHIbCTBA;

— 3MEHIIUTH BIUIMB KOPYMNIIOTEHHUX PHU3UKIB Ha [ISUIBHICTh OpraHiB
3aKOHOJAaBYO1 BIa U, TOCWJINTH TPOMAJICBKUIA KOHTPOJIb 3a IX JISUIBHICTIO;

— CTBOPUTH €(EeKTUBHI MEXaHI3MU 3amo0iraHHd KOpyIuii, KOHQIIKTY
1HTEpecCiB, MOPYLICHHIO €TUYHUX CTAHAAPTIB MOBEAIHKU Ta 3a0€3MEeYUTH KOHTPOIb 3a
JOTPUMAHHAM TpPaBUI W00 JOOpOYECHOCTI 0co0amu, YMOBHOBaXXEHUMH Ha
BUKOHAHHS (PYHKIIN JepxkaBu ab0 MICIIEBOTO CaMOBpPSJIyBaHHS, 1HIIUMU OcoOamu,
YTBOPUTH 3 11i€10 MeTO0 HallioHanbHe areHTCTBO 3 MUTaHb 3aM00IraHHs KOPYIIIIi;

— MOCWIUTH €(EeKTUBHICTh MISUILHOCTI OPraHiB CyJ0BOi BJIaJM Ta CUCTEMU

KpPUMIHAJIBHOI IOCTHII Yy TepeciiayBaHHI o0ci0, SKI BUYMHWIM KOPYIIiiHI


https://zakon.rada.gov.ua/laws/show/265-2015-%D0%BF#n19
https://zakon.rada.gov.ua/laws/show/265-2015-%D0%BF#n19
https://zakon.rada.gov.ua/laws/show/265-2015-%D0%BF#n19
http://zakon1.rada.gov.ua/laws/show/1240-2011-%D0%BF
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MPaBONOPYIICHHS, 3a0€e3MmeunuTn e(hEeKTUBHY poboty HamionansHoro
aHTUKOPYIIIHHOTO 010p0 YKpaiHu;

— CHOpUSTH YCYHEHHIO KOPYNIIMHMX TepeayMOB BelleHHs  Oi3Hecy,
chopMyBaTH HE TOJEPaHTHE CTABJICHHS O13HECY 10 KOPYIIIIii,

—  PO3MIMPUTU MOKIIMBOCTI JUIsl IOCTYIY JO CYCHIIBHO BaXXJIMBOI 1HPOpMaLii;

— cQopMyBaTu B CYCHUIbCTBI 1€l HETEPNUMOCTI 10 KOPYIIIIi, MiJBUIIUTH
piBEHb JOBIpPU HACEJIEHHS JI0 BIaIu;

— 3a0e3MeYnTH BUKOHAHHS PEKOMEHJIalllil MDKHAPOJHUX AHTUKOPYIMIIHHUX
MOHITOPDUHTOBUX  MEXaHI3MIB, 30KpeMa Yy  paMKax  MOHITOPHUHIOBOTO
mexaHi3My Konsennii OOH mnpotu kopyniii, ['pynu npep:kaB NpoTH KOPYMIIii
(GRECO), AmntukopynuiiHoi wmepexi OpraHizaiili €KOHOMIYHOI CIiBIpali Ta
po3BuTKy mis CxigHoi €Bponu Ta llenTpanbHoi A3ii, IMIUIEMEHTAIII0 KPUTEPIiB y
paMkax BukoHaHHs [lmany miii 3 miGepanizaiiii BI30BOro pexumy 3 €BpomneiicbKuM
Coro3om Ta Yrogu mpo acoriiamito MiK YkKpaiHooo Ta €BpomeiicbkuM Coro30M,
€porneiicbkum CriBTOBAPUCTBOM 3 aTOMHOI €HEPrii 1 iXHIMU JAep:KaBaMHU - YWICHaAMHU.

OTxe, MU pO3TIIAiand AHTUKOPYIIIHHY CTPATErilo, sika 3aBEpIIye CTBOPEHHS
HEOOX1HOI 3aKOHOJABUOi OCHOBM [JJis peanmi3ailii e(peKTHUBHOI JAep>KaBHOI
AHTUKOPYILIMHOI MONITHKM IMIUIEMEHTYIOUM MDKHApoAH1 cTaHaapTu. JlaHa
CTpaTeris MOKJIKWKaHa 3aBEPIIUTH Mpolec GOPMyBaHHSI CUCTEMH OpPraHiB O OOPOTHO1
3 KOPYIIEW 3poOUTH iX HE3aJIeKHUMH Ta HEynepemkeHUMU. Ta ocoOIuBUM

3aX0JI0M Ma€ CTaTH 3ay4Y€HHs TPOMAJICHKOCTI 10 MpoIecy OOPOTHOU 3 KOPYIILIEO.


https://zakon.rada.gov.ua/laws/show/995_c16
https://zakon.rada.gov.ua/laws/show/984_001
https://zakon.rada.gov.ua/laws/show/984_001
https://zakon.rada.gov.ua/laws/show/984_011
https://zakon.rada.gov.ua/laws/show/984_011
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AHTHKOpYNLiifHA cTpaTeris YKpaiHu

3a0€3ICICHHS (POPMYBAHHS Ta Peal3alil IepKaBHOl
aHTUKOPYIILIAHOT IIOJITHKA HA OCHOBI PE3yJbTaTIB aHaIli3Y

3MCHIIICHHA BHJ'H/IBy KOPYIIII1IOICHHUX PHU3HK1B HA AIAJIbHICTH opramB
3aKOHO,Z[anOl BJIaau, IOCUIICHHA FpOMaI[CBKOFO KOHTPOJIIO 3a X
TSUTEHICTIO

CTBOpeHHH C(PCKTUBHUX MCXAaH13M1B 3aIlIOO0II'aHHA KOpyHHll
KOH(i)J'IlKTy 1HTCpeC1B MOPYHICHHIO CTUYHHUX CTaHI[apTIB HOBGI[IHKI/I

MOCHJICHHA €(PCKTUBHOCT1 AISJIBHOCT1 OPraHiB CyZI0BO1 BJIad Ta

CUCTEMHU KPUMIHAJIBHOI I0CTHULIII Y IEpPECIIiIyBaHH1 0Ci0, sKi

CIIPUSIHHS YCYHEHHIO KOPYIIIHUX IEPEIyMOB BEICHHS O13HECY,
dbopMyBaHHS HETOJIEPAHTHOTO CTaBIEHHS O13HECY IO KOPYMIii

PO3LIUPEHHS MOXJIUBOCTI JIJIs1 JOCTYMY JI0 CyCHIIBHO BaXIUBO1
1Hdopmarrii

(hopMyBaHHA B CYCIUIBCTBI 1/1€1 HETEPIUMOCTI 10 KOPYTIIii,
M1JBUIIICHHS PIBEHb JIOBIPU HACEJIEHHS /10 BIaIu

3a0e31eueHHs BUKOHaHHS PEKOMEH/Iallli MI>KHAPOIHUX
AHTUKOPYMIIHHUX MOHITOPUHTOBHX MEXaH13MIB

Puc. 3.2 — Aatuxopymnmiitaa ctparerist Ykpaiau (po3po0OiaeHo aBTOpOM Ha
OCHOBI 59)

ExcnepraMu HEOJHOPA30BO MIAKPECIIOBAIOCS, IO 3TaJlaHuil  JTOKyMEHT
BHU3HAYa€ HOBY (inocodiro y chepi aHTUKOPYMIIIHHOTO 3aKOHOJABCTBa, a U yCiel
NepKaBHOI AHTUKOPYINIiHHOI HONiTHKM. MaeTbcs TNpo 3MIllleHHS aKIEHTY 3
KapaJbHUX Ha MPEBEHTUBHI 3aXOH, TOOTO mpiopuTeToM y Wil cdepi aep:kaBHOT

MOJIITHKH TIOBHHHO CTaTH YCYHCHHS, HacaMIICpCd, NCPCAYMOB IJII BUHUKHCHHS
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KOpynIii, Mpu 1bOMYy THepefadavaeTbcsi 00’ €IHATU 3YCWUIA JEpKAaBHUX Ta
TPOMAJICBKUX CTPYKTYp 13 3aJydeHHSIM MDKHAPOJHUX OpraHizamid 3aais
dbopMyBaHHS y CyCHIJIBCTBI HETEPINHUMOTO, HETATUBHOTO CTABJICHHS 0 KOPYIIIII K
CYCHIJIbHO HEOE3MEYHOT0 SBUIIIA.

AHTHUKOpYMNIIHHA CTpaTeris € 1HCTPYMEHTOM OOpOTHOM 3 KOPYIIIEIO, SKUN
YCHIITHO BUKOPHUCTOBYIOTh Benuka bpuranis, Jlanis, Cunramyp, Pymynis, Bipmenis
TOILIO.

VYHIKaIbHICTh JJOKYMEHTa B TOMY, IIO BiH MPOMOHYE OCHOBHI HAaNpsAMH, K
YIOCKOHAJIUTU CHUCTEMY 3amoOiraHHs Ta MPOTHAIl KOPYIMIlii, a TaKOX BHUPIIIUTH
HarajabHI MPOOJIEMH Yy ceMU HaUOLIbII KOPYHIIHHUX cepax, 30Kkpema:

® CIpaBeUIMBUI CYJ, IPOKYpaTypa Ta OpraHu MPaBOMOPSIKY;
® JIepKaBHE PETYJIOBAHHS EKOHOMIKH;

® JIepKaBHUI Ta MPUBATHUM CEKTOPU €KOHOMIKHU;

e OyAIBHMIITBO, 3€MEJIbHI BIJIHOCUHU Ta 1HQPACTPYKTYpa;

® CEKTOp 00OPOHHU;

® O0XOpOHAa 3/I0POB’sl, OCBITA 1 HAYKa Ta COI[IaJIbHUN 3aXUCT;

e 3a0e3MeYeHHS HEBIABOPOTHOCTI MOKapaHHSI.

Crpareris 703BOJIUTH 3a0€3MEYUTH KOMaHJIHY pOOOTY BCIX OpraHiB BJIAIH IS
3ano0iraHHs KOpYyIiii, a BTUIEHHsS 3axojiB CTpaTerii JOMOMOXXe MiHIMI3yBaTu
piBeHb KOpymilii y cdepax, ae il HalOIbIIe.

[licns yxBaneHHsI 3aKOHOMPOEKTY B Apyromy uutanHi, HA3K mae po3pobutu
Jep>KaBHY MporpaMmy Ha BUKoHaHHs CTpaTerii, Ky NOBUHHI BUKOHYBAaTH LIEHTPaJIbHI

Ta MICIIEBI OPTaHU JIeP>KaBHOT BIaIU.

3.3. Y10ocKkoHAJIeHHSI MeXaHi3MiB 3a100iraHHs KOPyIuii

Kopymnuis sik coiianbHe SIBUILE OTPYIOE yci chepu CyCHUIBHOTO KUTTSI, 3aB/Ia€
HUIIBHUX YJIapiB 1 31 CTOPOHU HAlllOHAJIbHOI O€3MeKH KpaiHu, MiIPUBAIOYM Ha YCIX
PIBHSIX JIOBIpY /0 By, 3HUILYE BIpY B CIPaBEIJIUBICTh Ta BEPXOBEHCTBO IpaBa,

MIJBAJIMHU JAEMOKPATUYHOIO CYCIUIbCTBA TaKOX CTPaXKJIalTh. TomMy HEOOXI1JIHO
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3M1MCHUTHU SKICHY PO3pOOKY MEXaHi3MiB MPOTHIl JaHOMY «KOPO31MHOMY» SIBUIILY,
K kopymiis. Jleski BUeHi, K1 MPalo0Th HAJl aHAII30M ICHYIOUHX 3apa3 MEXaH13MiB
OpOTUAIl KOPYHIIMHUM TposiBaM B YKpaiHi, BKa3ylOTb Ha MOTpely 3amo3u4eHHs
MDKHApOJHOTO JOCBITY Yy OOpoThOl 3 jaHoi0 mpobiiemoro. I[IpononyrooTs kpim
3aX0J[IB KPUMIHAJBLHOTO Ta aJAMIHICTPATUBHOTO XapakTepy HakiIagaTH OOOB 30K
BI/IIIKOYBaHHSI B TMOBHOMY 00Cs31 MaTepiaJibHOI Ta MOpajIbHOI IIKOJAM, 30UTKIB
BHACJIIOK BYNHEHOT'0 KOPYIIIIHOTO MpaBonopymeHHs [1].

OCHOBHUMHU mMepeayMOBaMU MOSIBU KOPYMIli CTajlo KPU30BE CTAHOBUIIE
pI3HUX Tany3ed eKOHOMIKM YKpaiHu, HE3aBepIICHICTh peopMyBaHHS, CHUCTEMHA
KOpYyIHIig B yCii KpaiHi. 3a3Ha4unUMoO, 1110 0a30BOI0 OCHOBOIO PO3pOOJICHHS MEXaHi13My
MPOTHUAIT KOPYNIIi € aHTUKOPYMIliHA cTpaTeris YKpaiHu sIK TOKYMEHT, 1110 BU3Ha4a€e
AHTUKOPYILIMHY MOMITHKY YKpaiHu.

Hacamnepen BuU3HAYuMMO, IO K TaKe «MEXaHI3M MOPOTUIIL KOPYMIi» - Ie
CUCTEMa LUIECTIPSIMOBAHUX /il MOCaJOBHX OCI0, CIyKOOBIIB MPABOOXOPOHHUX
CTPYKTYp Ta MPEICTABHUKIB TPOMAISHCHKOTO CYCIUIbCTBA, $KI MarOTh Ha METI
3a0€3MeUeHHs] KOHCTUTYIIMHUX TIpaB Ta CBOOOJA JIIOJUHU Ta 3aKpilUICHHS
JEMOKPAaTUYHHUX HIHHOCTEH, BUXOBAHHS HEMPUUHITHOCTI HACENEHHSIM KOPYIIIHHUX
MpOsIBIB, MOMEPEKEHHS Ta MOJaJbllle TMOKApAaHHS 3a KOPYIIIID Yy JEepHKaBHO-
BIIaJHUX BigHOcHHax [10, c. 122].

Posrnsnemo 3anpornonoBany C. C. CepborinuMm Kiacudikaiio MeXaHi3MiB
npoTUAIl KopyIuii B opraHax myomiunoi Biaagu [80, c. 7]. Po3risiHeMo neTasnbHilie
HACTYIHI MEXaHI3MU: CycniuibHO-TpOMAASHCbKUN,  SIKUM  Mae Ha  METI
3a0€3MeUeHHs aKTUBHOT y4acTi TPOMaJICHKOCTI B MO0JIaHH]1 KOPYMILi.

['onmoBHMME cy0’€KTamMu JTaHOTO MeXaHi3My MaroTh crtatu 3MI, rpomanachki
opraHizaiii, TepUTOpiaJbHI TpoMaau Ta HeOalayXKl TpPOMAISIHHU; ETHYHO-
MICUXOJIOTIYHUA — 3MIHM B CYCHUIbHIM CB1JIOMOCTi, MEHTajbHI 3MiHHU, KOJHU
IPOMAJICBKICTh CTaHE OCY/KYBaTH KOpYIIiI0, a HE BHIIPAaBIOBYBaTH Takl ii.
CyO’ext: MiHicTepcTBO  OCBITH,  MIHICTEPCTBO  KYJBTYpH,  OpraHizaii

IPOMAJTHCBKOTO  CYCIUJIBCTBA;  IHCTUTYLIMHO-YNPABIIHCBKUH —  3MEHIICHHS
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KOPYMNIUIIHUX PU3UKIB B OpraHax BJIaJ{ 3a JOMOMOIOI0 YJAOCKOHAJIEHHS YIPaBIiHHS.
lomoBui cy0’exktu: Ilpesunent VYkpainu, BPY, KMY, Ilentpanbui opranu
BUKOHABYOi BJIaJW T4 OPraHU MICLIEBOTO CAMOBPSIyBaHHS; COL1aIbHO-EKOHOMIYHUI
Mae Ha MeTl 3a0e3MEeYeHHs] IMOCTIHHOro, CTa0LIBHONO PO3BUTKY EKOHOMIKH Ta
coIllajgpHOI CKJIagioBOi kUTTA B KpaiHi. Cy0’ektu: BPY,KMY, MinicrepctBo
€KOHOMIKH, MICIIeBl OpraHd BHKOHABUOi BJagd Ta OpPraHd  MICIIEBOTO
CaMOBpSTyBaHHS; MOJITUKO-IIPABOBUIM — PO3KPUTTS CyO’€KTIB KOPYMIIIHHUX M1l Ta
OCYJI’KEHHSI 1X MpoTuIipaBHoi noeAinku [81, c. 10].

['onoBHUMU Ccy0’€KTaMu JTaHOTO MeXaHi3My cTaHyTb BPY, momituuni maprii,
HABY, MBC, npokyparypa, cyaoBa TUIKa BJaJH, OpPraHd MICIIEBOTO
caMoBpsanyBaHHs. Taka nmpobyiema sSiK KOpyIilisi ToTpeOye CUCTEMHOTO BUKOPIHEHHS
3a JIOMIOMOT0K0 KOMIUIEKCHOTO MeXaH13My O00poThOu 3 Heto. Tomy BapTo 00’ €qHaTH
yCl TIIKU BIAJU, CyCHIJIbHI 1HCTUTYTH B MPOTUCTOSHHI JAHOTO 3ryOHOMY SIBUIILY.
[ToBepHEMOCS 10 THCTPYMEHTApPIIO BTUICHHS B KUTTS MEXaHi13MIB PO3IVISTHYTUX HAMU
BHIIlE. AHTUKOPYMIIHA MOJITUKA MAa€ MICTUTH TPH CTPATET14HI HAPSIMKU:

— CTpaTeris CyCHUIBHOTO YCBIIOMJIEHHS — BUIBHMN pgoctyn a0 3MI,
MPOBEJICHHS aHANI3y CUTyalli Ta BJOCKOHAJIEHHSI 3a pe3yJbTaTaMd MOHITOPUHTY
MOJANbIIOL CTPATETI],;

—  CTpaTeris NONEepPeKEHHS — 3aJydeHHS CYCHUIbCTBA JO MISIBHOCTI 3
MPOTHUAIT KOPYIMIli, 3SMEHIIIEHHS] BTPYYaHHs Jep>KaBU B Oi3HeC, MPUUHSITTS KOJEKCIB
€TUKH JIJIS1 YNHOBHUKIB;

— cTparerii BIIJIATA — MAa€ Ha METI MiJBUIICHHS €(PEKTUBHOCTI PO3KPUTTS
KOPYNIIMHUX 3JI0YMHIB, MIABUIIEHHA pPiBHA mpodecioHanizMy KaJapiB CHIOBHUX
CTPYKTYp, JOCTYIHICTh ISl KOKHOTO IpOMaJsiHMHA MpaBoBoi ponomoru. ToOTo, B
IHCTUTYIIIOHAJIBHOMY MEXaHI3M1 3HAaXOJHUTh CBO€ BUPAXCHHS JIWHAMIYHA CTOPOHA
KOMIUIEKCY aHTUKOPYMIIIHHUX MEXaHi3MiB, a JIOMOITHCS €(QEeKTHBHOI peamnizaii
3aX0MIB 3 MPOTHJII KOPYMIIl SIK Ha MYHIMOAILHOMY piBHI, TaKk 1 B yCiil nepxkasi
MOXJIMBO JIUIIE 3a YMOBHU MOEIHAHHS 1 J1€BOCTI MPABOBOI CTATUKU 1 JUHAMIKU B

nauiii cdepi [10, c. 124-127].
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Mu noromxyeMocs 13 ayMmkoro Teoperuka HO.B. bokoBukoBa mpo Te, 1o
3arajlbHOK0 METOK OpraHi3alliifHO-MPAaBOBOTO MEXaHI3My MPOTUIII KOpYyHIli Mae
CTaTH:

— TOTallbHE BUKOPIHEHHS KOPYMIi 3 ycix cdep KUTTA YKpaiHCHKOTO
CyCIUIbCTBA;

— BHM3HAYEHHS KOPYMLi,fAK CYCHUIBHO HEOE3MEYHOro Ta TAaKOro, L0 Hece
3arpo3y, HeOe3NneKy, TaKUM YWHOM CIPUYMHSE HETaTHUBHI €KOHOMIYHI, MOJITUYHI
COIllajibHI HACIIJIKU B KpaiHi;

— noTpiOHO JedopMyBaTH MOPAIBHO-IICUXOJIOTIYHI YSBJIEHHS B CBIJOMOCTI
rpomMansH [4, c. 2].

TeopeTukn BUAUIAIOTH JABa pPIBHI 1HCTUTYLIHHOTO MEXaHI3My HpPOTHUMII]
KOpyIHIii: myOJiYHO-MYHIIUNANbHUN, HA IIbOMY PIBHI PO3TISAIA€THCS CYTHICTD
3M1MCHEHHSI AHTUKOPYMNIIMHOI IsJIBHOCTI MICHEBUMHU OpraHaMu BJaju, 1HIIUMU
MYHILIUIIAJbHUMU 1HCTUTYTaMH Ta IHCTUTYTaMU CYyCHUIBHOTO piBHS. [[pyruii piBeHb
e - MyOJIYHO-JEPKaBHUM,IKUM B CBOIO YEpPry pO3IIISAae MiSJIbHICTH OpraHiB
Jep’KaBHOI BJIAJAW HAJIIJIEHUX aHTUKOPYMNIINHOK KOMIETEHIIEI0, @ TAKOXK 1HCTUTYTH
IPOMaJICBKOI0 CYCIUIBCTBA 3araJIbHOJEPKaBHOTO PIBHA. [HCTUTYTH rpOMaiIHCHKOTO
CYyCHIIbCTBA YTBOPIOIOTH BHYTPIIIHBOJEPKABHUM 1HCTUTYI[IOHATBHUNA MEXaHi3M
3anobiranns kopynuii [10, c. 135].

B xoal Hamoro MAOCHIKEHHS MH PO3TISHEMO TAaKOX 3alpONOHOBaHI
E. MongoBaHOM MeXaHI3MU 3arl00IraHHs KOPYILIi Ha Jep:KaBHIN CIIyxO01:

— Kapanbuuii — mae Ha METI CTBOPEHHSI CUCTEMU MPOTUJIIT KOPYMIT 32 SIKOi,
KOpYIIIHE JiSHHS 00O0B’SI3KOBO HEMHUHYYE TATHE 32 COOOI0 BIJIMOBIAANBHICTD IS
0cO0M BHHHOIO y MOro BYHMHEHI, 3aCTOCOBYBAaTUMYTHCS 3aXOJIU COLIAJIBHOIO
XapakTepy Ta ci1y>kK00B1 HACIIIKH.

—  OpraHizaillifHO-IPaBOBUN — 3aKOHOJAaBYa perjlaMeHTallid NPUUHSITTS
plllIeHb JIepKaBHUMU OpraHamMu, pedOopMyBaHHS CTPYKTYp OpraHiB aOu yHUKHYTH
BUKOHAHb JIEKIJIbKOMa OpraHaMu OJHUX 1 THUX K (PYHKIIIH.

— Apanrtaniinuil — yHiikaiisi CTpyKTypu AEp>KaBHOI ciykO0u YkpaiHu 3
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pekoMmeHaaniaMu Ta ctangapramu €C.

— IIpaBoBuii — Mae Ha METiI YJIOCKOHAJIMTH MEXaHI3M arecTalii Aep:KaBHUX
CITy>k00BIIIB, PO3POOKHU IPABOBOIO MIATPYHTS JIJIs ii MPOBEICHHS.

— IIpeBenTuBHUI — 3pOOUTH BCE MOXKJIMBE a0M BU3HAYUTU MPUYUHU MOSIBU
KOPYIIIi Ta YCYHYTH 1X, 3a]J1s1 3SMEHIIIEHHS KOPYIUIHHUX SIBUIL.

—  CoIliadbHO-€KOHOMIYHUM — CTBOPUTH CEPEJOBHUIIE B SKOMY 4YeCHa,
CIIpaBelJIMBa, 3aKOHHA poOO0Ta MyOJIIYHOI CIIyKOU CTaHe MPECTUKHOI0. 3a0€3MeUnTH
BHCOKHI pPiBEHB OIjIaTu mparii [43, c. 5].

Jlo MexaHi3MiB NPOTUAIT KOPYMHIli BIAHOCSATh TaKOXX €THUYHO-NICUXOJIOTIYHI,
nomituyHi. [Iogo MOMTHYHMX MeXaHI3MIB, TO BOHM B CBOIO 4Yepry MOKJIHUKaHI
3MEHIIYBaTH HETAaTHMBHUW BIUIMB KOpymiii Ha BuOopu. Jloci icHye mpoOiema
BIIKPUTOCTI BHOOPYOi Mpoleaypu, Mpo30pocTi ¢iHAHCYBaHHA. METOH JaHOro
MEXaHi3My € 3aro0iraHHs MIaHTaXy MOJITUKIB MICIs BUOOPIB, K1 MOXKYTh MPUIHSTI
KOpYMIIMHI pIlIeHHs, 0 CynepeuuTuMe 1HTepecam rpomansH [81, c. 194]. Jns
TOTO, 100 BHU3HAYUTH, AKI IHCTPYMEHTH AHTUKOPYMNIIIHHOI IISJIBHOCTI MPOTUIIT
KOpyIIlii NOTpiOHO BUKOPUCTOBYBATH CIIiJ 3’ACYBaTH MPUYMHU BUHUKHEHHSA. JlesKi
TEOPETUKHU BBAXAIOTh, 110 MPUYMHA B HEJOCKOHAIOCTI MOJITUYHUX THCTUTYTIB SIKI
Mali O CTpUMYBATH BjaJy 30BHIINIHBO Ta BHYTpIlIHbO. Ha piBeHb KOpymilii BiIMBae
HecTaOlIbHA MOJIITUYHA CUTYallid B KpaiHi, HEJJOCKOHAJICTh 3aKOHIB, K1 MOKHA IO
pI3HOMY TpaKTyBaTH, ICHYIOTh MPOTAJIMHM, HACEJEHHS HE pO3yMi€ 3HAYEHHS
HOPMATUBHO-NPABOBUX AaKTIB 1 II€ JAa€ MOXJIUBICTh MOCAJOBISAM 3JI0BKUBATH Ta
YCKJIAJIHIOBATH OIOPOKpATUYHI MPOUEAYypU. 3BHUUAMHO MpoOiieMa KOPYyMIIOBAHOCTI
MOJIITA€ 1 B HEKOMIIETEHTHOCTI TIIOCAJOBIIB, SAKI 3alMarOThCS IMOJIITHYHUM
MepEeTATyBaHHIM, KyYMIBCTBOM, B CBOIO YEPTy HU3bKUN PIBEHb aKTUBHOCTI TPOMA/ISH,
0aliyKiCTh, MepeBaXxa€e HaJ TUMHU TPOMAJSTHAMH SIKI HaMararoThCsl KOHTPOJIOBATH
JUSIIbHICTH OPTaHiB JeP>KaBHOT BJIAU Ta MICIIEBOTO CAMOBPSITyBaHHS.

BusHaueHHs 4ITKHX MEpelyMOB MPOTrPEeCyBaHHs KOPYIIii Ma€e BIUIMHYTH Ha
oOpaHHs KypcCy JIep»aBHOI cTparterii y 60poTh0i 3 UM siBUIIEM [7, €. 5].

MexaHnizMamMu  3a0e3neyeHHs  peani3alli  KOHIENTYaJbHUX 3aXOMdIB Y
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MpakTUYHIN TionmH1 Ha 1yMKy E. MonaBaHa € Taxi:

— Tlomitnunuii — QopMmyBaHHA YITKOI AHTUKOPYMUIMHOI  MOJITHUKH,
00’ €THaHHS CUJI YCIX MOJITUYHUX CUJI 3a]J1s1 TOCATHEHHS CHUIBHOT METH MOJI0TaHHS
KOPYILIT;

— ExkoHOMIYHMH — BpaxyBaHHS BHJAATKIB Ha (IHAHCYBaHHS 3aXOMIB
KonBeH1iii, 3ay4eHHs KOILITIB IHO3€MHUX OpraHizallii;

— KanpoBuit — 3amydenHnst ¢axiBiiB, ICUX0JIOTii, comioinorii, PR-TtexHomorii
710 BTIJIGHHSA 3aXO0/11B TpoTHUii Kopymiii [43, c. 5].

3anopyKor0 YCHIIIHOTO BTUICHHS s JEP>KaBHOI MOJITUKHU B cdepl MOoJ0TaHHs
KOpYIIii Ta MEXaHi3MiB, SIKi MOKJIMKAaH1 IOMOMOITH Y BUKOHAHI MMOCTABJICHUX LILJIeH
€ JOTpUMaHHS 0a30BUX MPUHIUIIIB, TAKUX SK: BEPXOBEHCTBO MpaBa - MIATPYHTIM
JUIst Oyb SIKMX Ji 31 CTOPOHU JIepaBH 4 TpoMaJicbkocTi Mae Oytu KoHcTuTy1is
VYKkpainu, HOpMaTUBHO-NPABOBI aKTH, Ta MIXKHAPOJIHI aKTU paTU(iIKOBaHI Y KpaiHOIO;
B3a€MOJIisl BJIAIM Ta TPOMAJSTHCHKOIO CYCHUIbCTBA — €(DEKTUBHA MPOTHUIS KOPYMIi
MOXJMBa TpU OO0 ’€qHAHHI CUJ 3aJJisl JOCSITHEHHS CHUJIBHOI METH; MPO30PICTh
BHUJIATKIB 3 OIO/KETY Ha aHTUKOPYIIIIIHI 3aX0/I1 — [1JIbOBE BUKOPUCTAHHS KOIITIB, a
3a 3aJUIIKOBE BUKOPUCTAHHS KOIITIB Mepen0avyaTUMEThCsl BIAMOBIAAIbHICTh, TAKUM
YUHOM MOKJIMBO YHUKHYTH NMPUCBOEHHS KOIITIB MOCAJO0BOI0 0CO0O0I0; 3HUKYETHCS
pIBEHb KOPYMIIHHUX PHU3UKIB, MOCTYHHICTH 1H(pOpMAIli Mpo peanizailis 3axoiiB
3ano0iraHHs KOpymilii - 31HCHIOBATH MOCTiiHI noBigoMiieHHs Y 3MI npo BuKoHaH1
3aX0Jy, JOTPUMYBAaTUCh TJIACHOCTI, TAaKMM YHHOM Y KOXXHOTO T'pOMaJsHUHA
CKJIaJIaTUMEThCA BPAXXEHHsI, 110 BIH O€3MOocepeHbO KOHTPOJIOE MPOIEC 3MiH, 1€
BUKJINYE aKTHUBHICTb 31 CTOPOHU HaceneHHs [33, ¢. 18].

VY miacyMoK 3a3HauMMoO, IO MEXaHI3MU MPOTUIlI KOPYMIi TMOBUHHI
3aCTOCOBYBAaTUCh KOMILJIEKCHO, BKJIIOYAIOYM  COLIAJIbHO-€KOHOMIYHI, TpPaBoOBi,
KapalibH1, OpraHi3aliifHO-IPaBOB1 €JIE€MEHTH.

Jlume 3a yMOB CHCTEMHOCTI Ta CTPYKTYpPOBaHOCTI 3aco0iB MOJOJIAHHS
KOpYyNIli BUKOPIHEHHS JaHOTO SBUIlA CTaHEe €(EKTUBHUM Ta PE3yJIbTaTUBHUM.

Bapto 3acTocoByBaTH KOMIUIEKCHUN MEXaHI3M 3amo0iraHHsi KOPyMIIOBAHOCTI, CIIiJT
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3amyyatd  3MI, rpoManchkicTh uepe3 TpPOMAJICbKI Opradisaiii, CyAoBl Ta
npaBooxopoHHi opranu, BPY, KMV, opranu BUKOHABUOi BliaJid, OPraHU MiCLIEBOTO
CaMOBpsAlyBaHHS, MNpOQUIbHI MIHICTEPCTBA, Ta 3BUYANHO K TapaHTa HaIlol
nepxkaBHocTi — [Ipe3unenta Ykpainu. Jlyist Toro, mo06 BU3HAYUTH, K1 IHCTPYMEHTH
AHTUKOPYIUIMHOI MISNIBHOCTI MPOTUAlT KOPYHIli MOTPIOHO BUKOPUCTOBYBATHU CIiJ
3’sICyBaTU MPUYMHU BUHUKHEHHs. 3a3HA4MMO, 110 0Aa30BOI0 OCHOBOIO PO3POOJICHHS
MEXaHi3My MPOTU/lI KOPYMIli € aHTUKOPYIILiiiHA cTpaTeris YKpaiHU SIK JOKYMEHT,
10 BU3HAYAa€ aHTUKOPYNLIHHY MOJITUKY Y KpaiHU.

Jns mocuneHHs npoTuiii KOpymnili B YKpaiHi ciiiji MaKCUMaabHO BUKOPUCTATH
MEXaHi3MH, 3aCTOCOBYBAaHI B PO3BUHEHUX KpaiHaX, sIKi JaJd 3MOTY OOMEXUTHU
KOPYIILIi0 MacTabaMmHu, 0 HE 3aTPOXKYIOTh CYCIIJIBHOMY PO3BHUTKY.

s uporo moTpiOHa TBepja MOJITUYHA BOJISL BUIIOTO KEPIBHUIITBA JEP>KaBU,
K€ 0COOUCTOIO MOBEIHKOIO i CIIOCOOOM JKHUTTSI IEMOHCTPY€E YECHICTh, OPSIAHICTS 1
MparHeHHs MoOOpPOTH 1€ SBUIIIE.

HeoOxigHUM € TakoX 3arajibHE PO3YMIHHS HOJITUYHOK N YHPABIIHCHKOIO
€JITOI0 TOTO, 110 MPUUHATTS JIUIIE OJHOTO, HABITh 171€aJTbHOTO 3aKOHY HE PO3B’S3y€
npoOsieMu, Mae OyTH 3a/isTHO Oarato 1HIIMX Ba)KeJiB: MOJITUYHUX, €KOHOMIYHUX,
COIlIaJIbHUX, KYJbTYPHUX, €TUYHUX Ta 1HIIMNX. TOOTO, JTUIIE KOMIUIEKC 3aX0/11B MOXKE
OOMEXUTH 1€ ABUIIIE.

VY 1poMy K Hampsmi HE MEHII BaXJIUBY POJb MOXYTh BIIITPATH CTPYKTYpHU
IPOMAJITHCHKOTO CYCHIIBCTBA, K JJISI IOCUJIEHHS KOHTPOJIIO 32 JISIbHICTIO OpPraHiB
BJIaJIM 1 YIpPaBIIHHS, TaK 1 JJIs OIABUINEHHS PIBHS MPABOCBIIOMOCTI M KYyJIbTYpHU
rPOMAJISH.

Came CTpPYKTypH TPOMaJISHCHKOTO CYCHIILCTBA Majiu O MPUIIEIUIIOBATH,
BUXOBYBAaTH B COI[IyMI HEIPUMHATHE CTABJICHHS JO KOPYIIIII sK siBUIa [ 16].

3BUYAitHO, KOPYMIS NpUTAMaHHA KOKHOMY CYCIUIBCTBY 1 KOXKHIM JIeprKaBi,
aje sSK CBIIYUTh CBITOBAa TNPAKTUKA, HACIIJKA BIUIMBY KOpyHuli € OUIbII
HETaTUBHUMHU B JIepXaBaX NEPEXiHOTO TMepioay, B THX, y SKUX MOJITUYHA,

€KOHOMIYHA, colliaJibHa Ta 1HIIlI CUCTEeMU NepeOyBaloTh y cTaHi TpaHchopMaiii [83,



244

c. 33], 1 yMOBHa Mea MK KpaiHaMu MpoJsirae, HacaMIepea, y XxapakTepi CTOCYHKIB
MDK BJIQJIOI0 Ta TPOMAJSIHCHKUM CYCHUILCTBOM: HACKUIBKA OCTaHHE 3JaTHE
MPOTUCTOSITU KOPYMITOBAHOCTI mepmioi [5, c. 205]. Ha migTBepkeHHsS NaHOi Te3u
HaBeaeMoO AyMmKy, T. InbeHka, sikuil 3a3Havae, 10 AOCB1A OOPOTHOM 3 KOPYIILIEO Y
CnoBauuuHi SICKpPaBO CBIAYMTH NPO €(PEKTUBHICTH 3aTyUYECHHS TPOMAJICBKOCTI IS
0opoThOu 3 kopymuiew [20, c. 72]. ¥V cTpykTypi MiHicTepcTBa BHYTPINIHIX CIpaB
CnoBanpkoi PecniyOniku i€ AHTUKOPYHOI[IMHUM KOMITET, 10 MOBHOBAXKEHB SIKOTO
BXOJUTh MPOBEJICHHS MPEBEHTHUBHUX 3aXO[(IB Ta PO3CHIAyBaHHS (aKTIiB KOPYIIIil
cepell CHIBPOOITHUKIB MIHICTEPCTBA Ta MOJILEUCHKUX CTPYKTYp KpaiHu. 3 METOI0
oTpuMaHHs 1HGOpPMAIli MPO MOCAJAOBl 3JIOYMHH Ta JIOKadizalli IpOro SBHINA B
MPABOOXOPOHHUX CTPYKTYpax YCTAHOBJICHO CIELIaIbHY Telde(OHHY JIiHII0, MO0 KN
IPOMAJISIHU KpaiHU MOXYTh TMOBLAOMIATH TIPO BIAOMI iM MpPOTUIpaBHI il
MpaBOOXOPOHIIIB. OHOYACHO B MIXHApOAHIN iH(popMauiHiil mepexi «IHTepHeT»
CTBOPEHO BEO-CTOpIHKY, A€ Oakaroul MOXYTh BHUCIOBUTH CBOi IMPOMO3UIIII 00
HEOOXIIHUX 3aXOJliB Mo OOpoThOI 3 KOPYIIE B JepKaBHUX ycTaHoBax. He
BUMNAJAKOBO Yy OoOpoThOi 3 KOpymIi€l0 B 0Oaratbox Jep:kaBaX aKTHUBHO
BUKOPHUCTOBYIOTHCSI PI3HOMAHITHI TpoMaJichbKi opraxizamii. 3okpema y IlIBemii
3a3HaY€HOI0 MTPOOJIEMATHKOIO 3aiiMaeThesl cTBOpeHa 1994 p. rpomajicbka oprasizairis
«JlemokpaTuyHuil ayauT», sika 00’ €AHY€ B cOO1 MPOBIAHUX MIBEICHKUX MOJIITOJIOTIB,
€KOHOMICTIB Ta IHIIMX HAYKOBIIB, Kl MPAaIIOIOTh HAJ, BUBYEHHSAM CHEHUPIYHUX
MUTaHb, MOB’I3aHUX 13 00pOTHOOIO 3 Kopymiieto [20, c. 72-73].

Takum 4MHOM, JOCB1J KpaiH CBITY IIOJ0 3amo0IraHHs KOpYyIIli, 3Ba)Kaloun Ha
crenudiky CHUCTEMH iX JAEP:KAaBHOTO YMNpPAaBJIIHHS, CTAHOBHUTH NMEBHUM IHTEpEC IS
Vkpainu. Taki HampamtoBaHHS MOXYTb BHKOPHUCTOBYBAaTUCA Yy MPaKTHYHIN
JUSTIBHOCTI BITUM3HSHUX JIEPKABHUX OPraHiB, MOKJIUKAHUX OOPOTHUCS 3 KOPYIIIIEI0, a
TaKOX TIpH PO3p0OIll HOPMATHBHO-TIPABOBUX AaKTIB, CIPSIMOBAHHUX Ha 3MCHIICHHS
BIUIUBY KOPYIIIII y cepi Aep>KaBHOTO yIPaBIiHHS.

3ano6iraHHst KOpyIiii B CUCTEM1 JIEPKABHOT'O YHPABIIHHSA NOTpeOye pPO3pOOKHU

1 IIPOBCACHHA SaXOI[iB 3 MCTOIO IIOICPCIKCHHA, BHUABJICHHA Ta IIPUIIMHCHHA
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[IPaBONOPYIIECHb, MOB’A3aHUX 3 KOPYIIIEI, YCYHEHHs iX HACHiJKIB Ta MOKapaHHS
BUHHHMX. CHcTeMa BIANOBIIHUX 3aX0JlIB Ma€ 0a3yBaTHCs HAa MPUHLUIAX 3aKOHHOCTI,
[JIACHOCTI, HEBIJBOPOTHOCTI TMOKapaHHS 3a KOPYMIiHHI MPaBONOPYIICHHS,
BIJIHOBJICHHSI TOPYIIEHUX TMpaB, BIAMIKOAYBaHHS TpoMajigHaM, iX 00’ €JHaHHSM,
JepkaBl 30MTKY BiJ NpaBOMOpPYLIEHb, MOB’si3aHMX 3 Kopynuiew. 1l 3axonu
HEOOX1THO PpO3TJsAaTh SIK HEBIJ €MHY CKJIQJIOBY peopMH CUCTEMH JEpP>KaBHOTO
ympasininas [92, c. 118]. [Ipote B. KorBanoB momepemxkae, mo YKpaiHa HE MOXKe
KOITIFOBaTH METOAN OOPOTHOU 3 KOPYMIIIEIO, Kl BUKOPUCTOBYIOTHCSA B LIUB1JII30BaHUX
KpaiHax, Jie Aep>KaBHI yCTAaHOBU Ta MOCAJ0BI 0COOM MArOTh HE 3arajibHi, a I€TaJbHO
perjiaMeHToBaH1 0O0OOB’SI3KH 1 YITKO BU3HAYEHY BIANOBIJANBHICTh 3@ iXHE BUKOHAHHS.
B nux xpainax 6opots0a 3 XxaGapHHUIITBOM BEACTHCS IIIIXOM JKOPCTKOTO TTOKapaHHs,
AK€ MAa€ CEHC, OCKIUIbKM Xxabap IITOBXa€ YWMHOBHHMKA Ha TMOPYIIEHHS YITKO
chopmoBanux HOpM. B yMoBax YkpaiHu YMHOBHUK HE 3aBXKJU Ma€ MOTHUBAIIIIO CBOET
TUSTBHOCTI. 3aKOHU, SIKUMU MICHsS IXHBOTO MPUUHSATTSA KEPYIOThCS Hallll BIAOMCTBA,
BOHH K CaMi 1 CTBOPIOBAJIM 1 MPU I[bOMY MPOSIBIISLIN YyAeca BUHAX1JIMBOCTI, 10O HE
00TsKyBaTu cebe HEOOX1IHICTIO 1X BUKOHYBaTH [28, c. 5].

TakuM 4YMHOM, NPOBEACHMM aHai3 JO3BOJISIE Yy3arajlbHUTH HAMOLIbII
XapaKTepHI TEHJEHIIII Ta MEXaH13MH, aJanTallis sKuX Morjia Ou OyTu KOPUCHOIO ISt
VYkpainu. [Ipioputreramu TyT AJid HaIIOi KpaiHu MOXyTh OyTu (Puc. 3.3):

— aHTUKOpYMNI[iHHAa TNpPOCBITA, CHOpPSAMOBaHA Ha TMIJBUIICHHS  PIBHSA
IPOMAJISTHCHKOI CB1JIOMOCTI Ta MOIIMPEHHS CYCIUIBHOTO HECHPUUHATTA KOPYMIi SIK
pPI3KO HETaTUBHOTO SIBUIA YEpe3 pealli3allil0 pPI3HOTO POAY AHTHUKOPYHIIHHHUX
OCBITHIX MPOTPaM Ta MPOEKTIB;

— aBaHrapjJiHa poJib IHCTUTYIIIN TPOMAJIHCHKOTO CYCIIbCTBA, 000B’SI3KOBICTh
BKJIFOUEHHS iX 70 CKJIaay HArIsA0BHX Ta JAOPaJduX paj NpU BCiX opraHax MyOiai4HOi
BJIaJM, CHJIOBUX MIHICTEPCTBAaX Ta CHEI1ali30BaHUX AHTUKOPYILIMHUX YCTaHOB,
JeJIETyBaHHA TPOMAJCHKUM oOpraHizamisiM (QyHKIIA MOHITOPUHTY Ta ayJIuTy

AHTUKOPYIUIMHOI TOJITHKHA, OOOB’S3KOBOI HE3aJEXKHOI MOIMEPEHbOI EKCIEePTU3N
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HOPMATUBHO-NPABOBUX Ta JEP>KaBHO-YMNPABIIHCHKUX aKTIB, M0 TOTYIOTHCS J10
YXBAJICHHS OpraHamMu My OI14HOI BJIau;

— MepeBaXKaHHs MPEBEHTUBHUX Ta 3a0X0UYYBaJbHUX aHTUKOPYMIIIHHUX 3aXO01B
HaJl PENPECUBHUMHU 3 OJHOYACHUM MIABUIIECHHSM SK IHCTUTYIIHHOT HE3aJI€KHOCTI
Tak 1 piBHI T1podeciiHOCTI Ta e(PEeKTUBHOCTI ISUTBHOCTI  CIHIBPOOITHHKIB
AHTUKOPYMUIMHUX CTPYKTYp 3aJJIsl CTBOPEHHS yMOB HEBIJBOPOTHOCTI MOKApaHHS
JUISL BCIX KOPYMIIOHEPIB — MOMNPH iX MapTIHHY MPUHAJEKHICTh, BXOJKEHHS 10
MEeBHUX MOJITHYHUX UM BJIAJHHUX €T TOIIIO;

— seranizauis (3a npukinanoM CIIIA) iHCTUTYTY 10013MY K Ha LEHTPAIBHOMY,
TaKk 1 Ha MICUEBOMY PpiBHI, IO MAa€ 3HIBEIIOBATH KOPYILIOI€HHY CKJIaJ0BY B
MpEJACTAaBHUIILKUX (BHOOPHUX) oOpraHax sK Ha JepXKaBHOMY, Tak (110 Okl
KPUTHYHIIIE) 1 HA MICIIEBOMY PIBH1, OCKUIbKU O(PIIIHHUI 10013M BUCBITIUTH PeabH1
1HTepecH BIAMOBIJHUX TMOJITHYHUX 1 OI3HECOBUX AaKTOPIB, CHPUATHME OUIBIIIN
BIIKPUTOCTI Ta IPO30POCTI MyOIIYHOTO YIPABIIHHS,

— CTBOPEHHSI aHTUKOPYMUIMHUX OpHUiiMajieHb Ta OpsIMUX Teae(OHHUX JIHIH,
IIUpOKEe 3aldyudeHHs [HTepHeT-pecypciB Ta CTBOpPEHHS 1HTEPAKTUBHUX CaWTIB
OMEPATUBHOIO pearyBaHHs Ha MOBIAOMIICHHS TPOMasiH PO GaKTH KOPYHIIHHUX JT1i
3 BBEJCHHSM aJMIHICTPATHUBHOI/KapHOI BIAMOBIAAIBHOCTI 32 HENPUUHATTS 3aXOJIB
1[0/I0 ONEPATUBHOrO PO3TIISAy TaKUX IMOBIIOMIIEHb CHIBPOOITHUKAMU BiAMOBITHUX

Crelialli30BaHUX OPraHiB, Hanpukiaa HamoHaabHOro aHTUKOPYMIIHHOTO OI0pO.

Hanpsimu ynockonaneHHs MeXaH13MiB 3a00IraHHs KOPYIIIIii

AHTUKOPYIILifHA MPOCBiTa, CIPsSMOBaHA HA TMIJBUIIEHHS PIBHSA TPOMAJSIHCHKOI
CBIJIOMOCTI Ta TOIIMPEHHS CYCIUIBHOTO HECHPUUHATTS KOPYIIIi SK Ppi3Ko
HETaTUBHOTO SIBUIA Yepe3 peajizalliio pi3HOr0 poay aHTUKOPYIIIMHUX OCBITHIX

Mporpam Ta MpPOEeKTiB

aBaHrapJHa poJib I1HCTUTYLIN TPOMAISIHCHKOTO CYCHIIbCTBA, OOOB’SI3KOBICTH

BKJIFOUCHHS 1X A0 CKJIaay HarjldJoBHUX Ta Aopadduux paja IIpH BCIX opraHax
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MyOJIIYHOT BIaIH

NepeBakKaHHsl MPEBEHTUBHUX Ta 3a0XOUYBAIbHUX AHTUKOPYMIIHHUX 3aXO0JiB Haj
pPENpPECUBHUMU 3 OJHOYACHUM MIJBUIICHHSIM K THCTUTYIIMHOI HE3aJIEKHOCTI TaK
1 piBHA 1podeciiHOCTI Ta  €(EKTHMBHOCTI  MISTIBHOCTI  CIIBPOOITHHKIB

AHTUKOPYILIMHUX CTPYKTYP

Jeraniizailisi IHCTUTYTY JIOOI3MY SIK Ha IIEHTpaJIbHOMY, TaK 1 Ha MICIIEBOMY DiBHI,
[0 Ma€ 3HIBEIIOBATU KOPYMI[IOTEHHY CKJIAJIOBY B MPEACTaBHUIIBKUX OpraHax sk

Ha JIep>kaBHOMY, TaK 1 Ha MICIIEBOMY PiBHI1

CTBOPEHHS AaHTUKOPYMNIIMHUX MPUMMaNeHb Ta NPAMUX TeIePOHHUX JIHIN, IIUPOKE
3ailydeHHs [HTepHeT-pecypciB Ta CTBOPEHHS IHTEPAKTUBHUX CANTIB OMEPATUBHOIO

pearyBaHHsI Ha MOBIJJOMJIEHHSI TPOMaJIsiH TPO (PaKkTh KOPYMIIHHUX A1t

Puc. 3.3 — Hanpsimu yaockoHaJIeHHS MEXaHI3MIB 3al100IraHHsT KOPYTIIii
(po3poOJIeHO aBTOPOM)

Ha ngymky C.A. 3a10p0XHOTO, HEOOX1JTHO CTBOPUTH KOMIIO3UIIIMHO TMJIAHOBY
MOJeNb, sIKa sBislE COOOK0 CYKYNHICTh BIIOMOCTEM Hpo  3axoau, ocio,
BIAMOBIMAJIBHUX 3a 1IX peami3amilo, a TaKoX TepMiHM BuKoHaHHs. [l1 maHi
BIJIOKpEMJIEH1 B KIIbKA PO3JILIIB:

1) 3axonu 3 mpaBoBOro 3ade3nedyeHHs NpoTUAii Kopyniii. Bonu npencrasieni
KOHTPOJIEM 3a peali3alli€lo aHTUKOPYMNIIMHOTO 3aKOHOJABCTBA; OpraHi3alli€ro
MPOBEJICHHS HAaBYaHHS JIEPKABHUX CIYKOOBI[IB Ta MOCaJOBUX OCIO MICLIEBOTO
CaMOBpSJIyBaHHSI 3a AQHTUKOPYIIIMHOI TEMAaTHKOI; MPOBEACHHSAM CIIY>KOOBUX
nepeBIpoK 3a (akTaMu KOpPYHIIHHUX MposiBIB 3 OOKYy MyOMIYHHUX CIyKOOBLIB;
3a0€e3MeueHHsIM JIOCTyny A0 iH(opMallii npo AisIbHICTh OpPTraHiB MiclieBoi Biaau. Jlo
Cy0’€KTiB, BIAMOBINAJILHUX 3a peai3allil0 BUIIE O3HAYEHUX 3aXOJiB, BIJHECEHI
IOPUCKOHCYJIBTH, BIJJT OpraHi3aiiiiHO-KOHTPOJBHOI Ta KaJpoBOi pOOOTH, a TaKOK

3araJbHUN BIIAL,



248

2) 3axoad IIOAO BJOCKOHAJEHHS JEpKaBHOTO YIPABIIHHS 3 METOHO
3anobiranHs  kopymiii. Tyt  mepenbadaeThcss — opraHizallisi — MPOBEICHHS
AHTUKOPYIINHOI €KCIEePTU3U YMHHUX HOPMATUBHO-IIPABOBUX AKTIB Ta iX MPOEKTIB;
poboTa MO onTUMI3alli CTPYKTYpU aAMIHICTpaIlii TEPUTOPIATIbHOTO YTBOPEHHS;
3a0€3IMeUeHHs] KOHTPOJIIO 32 JOTPUMAHHSM JE€pPKaBHUMHU CIIY>KOOBLSIMU OOMEXKEHbD,
BCTAHOBJICHUX YMHHHMM 3aKOHOJIJABCTBOM; y4dacTh B Hapajax, ceMmiHapax 3 OOMIHY
IOCBIAOM oOprasizauii poOoTH 13 3amoO0iraHHs KOpYIILii, BHUBYEHHS JOCBiAYy 3
oprasizamii po0OOTH MIOA0 3amoOiraHHs KOPYILIi; opraHizauis MyOmikamii LUKITY
crateid B 3MI 3 nutanp 3ano0iraHHs KOPYIILIii; OpraHi3allis 1 MPOBEACHHS «KPYTIUX
CTOJIIBY», «MPAMHUX JiHIN», OpudiHriB s 0OroBOpeHHsS MpoOieM 3amoOiraHHs
KOpYNIli, aHTUKOPYMIIHHOI TOBEIIHKA cepell CyO0 €KTIB MiANPUEMHUIIBKOT
TUSJBHOCTI 32 Y4YacTI0 NPEJACTaBHUKIB OPraHiB MICIEBOI BIJIaJid, MPABOOXOPOHHUX
OpraHiB, TMPEICTABHUKIB MAaJIOTO Ta CEpeaHbOro Oi3HECy, TIPOMaJChKOCTI.
BignoBiganpHuMHu cy0’€KTamMu 3a Cepil0 JIaHMX 3aXO[[IB BKa3aHI IOPHUCKOHCYIbTH,
BIIJIUT OPTaHi3alliiHO-KOHTPOJIbHOI Ta KaJApOBOi poOOTH, MyOJiyHI CIIy*KOOBII 3a
CBO€I0 c(Ppeporo MISTBHOCTI TOIIIO;

3) TpaauuiitHO NEPIIOYEProBl 3aXOAu WIOAO0 peamizalili MYHIIUNAILHOTO
IJIaHy 3amo0iraHHs KOPYILil CKJIANaoTh: po3poOKa IJIaHy 3amoOiraHHs KOPYIIIIL;
opraHizailisi poOOTH «TeleQOoHy [OBIpW», «Tapsyoi JiHID» [ MOHITOPUHTY 1
pearyBaHHs Ha (DakTHU KOpYIIIi; MPOBEACHHS aHaNi3y 3asB, 3BEPHEHb TPOMAJIsH,
Cy0’€KTIB Majoro 1 CepeAHbOro OI3Hecy, oOpraHizaliii Ha MpeIMeT HasBHOCTI
iH(popmanii npo (akTu Kopynmii 3 OOKy MyOJIYHUX CIY>KOOBILIB; IPOBEIECHHS
BUOIPKOBUX TMEPEBIPOK MyOIIYHUX CIY>KOOBIIB TEPUTOPIATILHOTO YTBOPEHHS Ha
npeaMer iX yyacTi B MIANPUEMHHUIBKINA JISJIBHOCTI, YMPABIIHHI KOMEPIIHHUMU
oprafizarisMd 0coOucTo abo uepe3 AOBIpeHHX 0ci0, HaJaHHSA HE MepeadadeHoro
3aKOHOM CHpHUsiHHS ~(Pi3uuHuM a00 IOPUAUYHUM 0co0aM 3 BUKOPUCTAHHSIM
CIIy>kK00BOTO TIOJIOXKEHHSI; TPOBEJCHHS 1HBEHTapHU3allli JepKaBHOrO MaiiHa Ha
MpeaMEeT BUSBICHHS MaliHa, 110 HE BUKOPUCTOBYETHCS NJIsl peaiizailii MOBHOBAXKEHb

OpraHiB MICILIEBOI BJIaJIH;
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4) BIOCKOHAJEHHS AISUIBHOCTI 3 PO3MILIEHHS MYHILUMIAJIbHUX 3aMOBJIEHb 3
HHU3KO10 3axoAdiB [10].

TakuM 4YMHOM, NUISIXaMH yJAOCKOHAJIEHHSI MEXaHI13MIB 3a11001raHHs KOPYIILi B
opraHax BliaJau B YKpaiHi MOXKHA BU3HAUUTH HACTYIIHI:

— BUXOBAHHS HETEPIUMOCTI IO KOPYMIIHHUX MPOSIBIB;

— TapaHTyBaHHS yd4acTl TPOMAJICbKUX (POpPMYBaHb Ta OKPEMHUX TPOMAJSH
palioHy y MIArOTOBII ¥ yXBaJ€HHI YIPaBIIHCHKUX pIIIEHb MICLIEBOTO 3HAYEHHS,
y4acTi B poOOTi JIEMyTaTChKUX Ta 1HIIUX KOMICIH, CECiIX palloHHOT Ta MICLIEBUX Pal;

— 3alpoBaKEHHS IUPOKOT 1H(OpMaItHOT BIIKPUTOCTI Ta MPO30POCTI
TSTBHOCTI MICHEBUX OPraHiB MyOI14HOT BIaIu;

— (opMyBaHHS BUCOKOINPO(ECIITHOTO KaJpOBOTO TOTEHIlaly Ha OCHOBI
(axoBUX SKOCTEH JIIOAWHU, JOTPUMAHHS E€TUYHOIO KOJEKCY Ta KOHIEMIIiT
«HAJIE)KHOTO BPSTyBaHHS;

— 3alpoBaXKCHHSI «EIMHOTO BIKHA» Ta «KapTH MOCIYyIr», IO HaJalOThCA
rpoMajissHaM OpraHamu, COPOIIEHHS MpOLeNyp HaJaHHS aaMIHICTPATUBHUX MOCIYT
Ta BCTAHOBJICHHS aJICKBATHUX TEPMIHIB OOCIYTrOBYBaHHS IPOMA/JISIH;

— MOPOBEACHHS KOMIUIEKCHOTO ayJAUTy MOCaJ0BUX MOBHOBAXKEHB 1 KOMIIETEHIIIT
JEp>)KaBHUX CITY>KOOBIIIB 1 CIIY>KOOBIIIB OpraHiB MiICIIEBOIO CaMOBpPSyBaHHS U
3anpOBaKEHHSI TEXHOJOTIYHUX KapT MOCAJOBIIB 3 BUJIYUYECHHSM IMOBHOBAXEHb 3

O3HAaKaMU KOPYIMUIMHUX PU3UKIB Ta YITKUM MEPETIKOM MPOUETYP IX MISIIBHOCTI.
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BUCHOBKH TA ITPOITO3UIIII

Po3rnsan moHATTS KOpPYHIli Ta KOPYMIIWHUX MisiHb, IPAaBOBE PETYIIOBAHHS
3ano0iraHHs KopyIiii B YKpaiHi, aHami3 AiSUIbHOCTI OpraHaMu JEep>KaBHOI BiAaAu y
chepl 3amoOiraHHs KOPYIILii, J03BOJUB aBTOPY CGHOPMYJIOBATHU TaKli OCHOBHI
BHCHOBKH Ta BHECTH MPOIMO3HULIi, 1[0 MAIOTh TEOPETUYHE 1 MPAKTUYHE 3HAUCHHS:

1. Kopymniiss ik coUiaJbHO-MOJITUYHE SBUILIE MA€ 1 COLIAIBHO-NOJITUYHY
0OyMOBIICHICTh Ta TMEBHI 3aKOHOMIPHOCTI PO3BUTKY, & TOMY YHWHHUTh HEraTUBHUM
BILUIMB Ha po30yJ0OBY MpPaBOBOI, HE3AJIEKHOI, JEMOKPATHUYHOI, COLIAIbHOI JEP/KaBH.
BoHa mnepeBakXHO BHABISIETBCSI B YMHUCHOMY BHKOPHUCTaHHI MOCaJOBHMH 0OCOOaMH
HaJJaHUX IM BJIAJIHMX TOBHOBaXXEHb Ta 0cOo0aMu, siKi mepeOyBalOTh Ha JepKaBHIN
CIIy 01, CBOTO CIIy’KOOBOI'0 CTaHOBHIIA JUIsl IPOTHIIPABHOIO OTPUMAHHS MalHOBHX 1
HEeMalHOBUX Ojar sSK Ha CBOIO KOPHUCTh, TaK 1 Ha KOPHUCTh TpeTiX o0ci0, 3a
HEOOX1THOCTI BUKOPUCTOBYIOUH IT1JIKYII.

[lin kopyIii€r0 po3yMilOTh: OOIISHKY, IPOMO3UIII0 a00 HaJaHHS MOCA0BIM
0co01 0COOMCTO UM Yepe3 MOCEePeTHUKIB, 30kpeMa (Hi3uuyHux abo PUIUYHUX OCIO,
HEMPaBOMIPHOI TepeBar, M0 BUYMHEHA Ha il KOPUCTh, BUMaraHHsd a00 MPUUHATTS
MyOJIYHOI TOCaJOBOI0O OCO0O0I0 OCOOMCTO UM 4Yepe3 IMOCEPEAHUKIB OylIb-SIKUX
HEMPaBOMIPHUX TepeBar sk Juis cede, Tak 1 iHmMX (Hi3uyHUX a00 IPUIUYHUX OCI0 3
METOK0 BUKOHAaHHS OJepKyBadeM OyAb-SKOro MisSHHA NpPU BHUKOHAHHI CBOIX
ocajloBUX 000B’S3KIB.

2. IlpaBoBe peryioBaHHS KOPYNLIMHUX BIIHOCHUH € CYKYMHICTIO MPaBOBUX
3ac001B, 32 JOMOMOIOI0 SIKMX JeprKaBa 3/1MCHIOE MPAaBOBUI BIUIMB Ha CYCILJIbHI
BIIHOCUHHM y cepi 3arno0iraHHs KOPYIIIIii.

YuHHE aHTUKOPYILifHE 3aKOHOJABCTBO YKpaiHM 3aJIe)KHO Big Horo
COpsIMYBaHHS 1 MpEAMETa PEryJIIOBaHHS YMOBHO MO’KHA MOAUIMNTH Ha TaKl TPyNHH:
HOPMATUBHO-NPABOBI aKTH, SKi MependadaioTh TMOJIOKEHHS IIOJI0 3arajbHO
COI[IaJILHOTO Ta CHEU1aAIbHO-KPUMIHOJIOTTYHOTO 3ar00IraHHs KOpYyMIlii; HOpMAaTUBHO-

MpaBOBl aKTH, $KI BU3HAYAIOTh O3HAKU KOPYILIMHUX MPaBONOPYIICHb 1
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BCTAHOBIIOIOTh 33 HUX BIANOBIJAJIBHICTh; HOPMATHUBHO-TIPABOBI aKTH, SKI
PEryJIIOI0Th JISIBHICTh JIEPXKABHUX OpPraHiB Ta iX OKPEMHUX MiAPO3JAUIIB IIOAO
0e3nocepeIHbOi  MPABOOXOPOHHOT MiSUIBHOCTI Yy cdepi HpoTHAIl Kopymii, ii
KOOpAMHAIIIT, 3A1CHEHHS] KOHTPOJIIO Ta HATJISIAY 3a HElO.

OCHOBHMUMHU  CKJIaJIOBUMU HOpMaTHUBHOI 0a3u y cdepi 3amoOiraHHs
kopynuii B Ykpaini €: Koncrutyuiss Ykpainu, 3akon Ykpainu «lIpo 3anmobiranss
kopynuii», 3akoHn VYkpainu Binx «llpo HamionanbHe aHTUKOpyIIiiiHE OrOpO
VYkpainn», Kpuminansuuii kogekc Ykpainu, Konexc Ykpainu npo aamiHICTpaTUBHI
MPaBOIOPYILICHHS, 1HII 3aKOHU Ta M1J3aKOHHI HOPMAaTUBHO-IPABOBI aKTH.

3. OnHi€r0 3 TOJIOBHUX CKJIaJ0BUX (QopMmyBaHHS 1 peanizaiii e(eKTUBHOL
cucteMu OOpOTHOM 3 KOPYMIIEID € YiTKa B3aEMOJIS JAEpiKaB, y MEpIIy 4depry ix
MIPaBOOXOPOHHUX OpPraHiB, Ha PEriOHAJbHOMY 1 MIKHAPOAHOMY pPIBHSX, Y4YacTh Y
3axojax OoOpoThOM 3 I[IMM HETaTUBHUM SIBUIIEM, 3alpPOBAKCHUX Yy MeXax
Opranizamii O0’eqnanux Hariit, Pamoro €Bponu, Intepnonom, MixHapogHum
BAIIOTHUM (poH10M, CBITOBUM OAaHKOM Ta IHIIMMHU MIKHAPOJHUMHU 1HCTUTYIIISIMH.

3arasibHl  3acaad  OPOTHUII  KOPYMIi, BHUPOOJEHI  MDKHAPOJHUMHU
OpraHi3allisiMi, B3sITO 3a OCHOBY B PO3BUHEHHMX KpaiHax. Cepea HalBa)XTUBIIIMX
JIOKYMEHTIB, SIKI Tianucani, paTudikoBaHl Ta HAOyJlId YMHHOCTI B YKpaiHi CIij
Ha3BaTu Taki: «l[uBiIbHA KOHBEHIls PO OOpPOTHOY 3 Kopymiiewy, «KpuminanpHa
KOHBEHIIIsI mpo 0opoTh0y 3 kopymiieo», «Koupenuis Opranizanii O0’e€1HaHUX
Hamiit mpotu kopymiii».

4. B cTpyKTypi JIepaBHOTO YIpaBIiHHS y cepl KOPYILii BUAUISIIOTECS TPU
piBHI: BUIIUN (MapIaMeHTChbKO-TIPE3UICHTChKHI), IEHTpalbHUM 1 MicueBuil. Bumuii
piBeHb mnpenactaBieHuid BepxoBuow Pagoro Ykpainu (npodineauii Komiter BPY 3
NUTaHb 3anobiraHHs 1 mpotuaii kopymuii), [Ipesuaentom Ykpainu ta Kabinetom
MinicTtpiB Ykpainu. Ha nentpansHoMy piBHI (PYHKIIOHYIOTH TaKl OpraHu JAep>KaBHOT
Binanu: HarmioHanbHa paja 3 NUTaHb aHTUKOPYIUiMHOI moniTuku; HarionansHa
nomimia Ykpainu, CnyxOa Oe3neku Ykpainu; [lepkaBHe OHOpO poO3CIiayBaHb,

Bummit antuxopynuiiinuii cyn; HaiioHanbHe areHTCTBO 3 MHUTaHb 3amoOiraHHs


http://zakon1.rada.gov.ua/laws/show/1700-18
http://zakon1.rada.gov.ua/laws/show/80731-10
http://zakon1.rada.gov.ua/laws/show/80731-10
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kopynuii; Creriani3oBaHa aHTUKOpYIIiHA MpoKypaTypa Ykpainu; Harionanabhe
aHTUKopyIuiitHe Ormopo VYkpainu; HamioHanbHe areHTCTBO YKpaiHU 3 MHUTaHb
BUSIBJICHHSI, PO3IIYKY Ta YNPABIIHHSA aKTUBAMH, OJIEPKAHUMH BiJ] KOPYMIIHHUX Ta
IHIIUX 3JI0YMHIB; 1HIII OpPraHd B YaCTHUHI TMOBHOBaXeHb Yy cdepi 3amobOiraHHs
KOPYTILHi.

5. 3a pe3yabpTaTamMu BCeOIYHOTO aHali3y KOPYMNIIIHHUX JISHb PIBEHb KOPYIIii B
VYkpaini 3pocTtae 3 O0COOJIMBUM NPOHUKHEHHSIM B OpraHu JEp:KaBHOI BIAJU.
BuyTpimiHs omiHKa piBHS KOPYIMIi B Halliid JepikaBl SICKpaBO IOKa3ye, IO
npodJieMa MoAO0JIaHHS KOPYIIIIIi, 1€ JajeKa BiJ BUPIIICHH. [ 0JIOBHUMU TpUYHMHAMU
3HM)KEHHSI €()EKTHUBHOCTI 3a1l00IraHHs KOPYILIMHUM AISTHHSAM €: 3arajibHa MOJITUYHA
cUTyallis B KpaiHi, 1HEpIid MOJITUYHOTO MPOTUCTOSHHS; 3JIUTTS Oi3HECY 1 BIaAM;
MPOrajJMHU B CUCTEMI OpraHi3aulii BJaJd Ha KOHCTUTYLIHHOMY piBHI; HU3bKUUI
pIBEHb TMOJITUYHOI BOJI 3 OOKYy BHIIMX I1HCTUTYTIB BIAaU; HEAOCKOHATICTh
3aKOHOJIABCTBA; HEJIOJIIKM CUCTEMH JEP’KaBHUX IHCTUTYTIB 13 3a1100IraHHs KOPYIILIIi;
KOpYyHIlisi B MPaBOOXOPOHHHMX Ta CYAOBUX OpraHax; BIJACYTHICTh MOXMJIHBOCTI
IHCTUTYTIB T'POMAJISIHCBKOTO CYCIUJIBCTBA BJIMBATH Ha IMOJITUKY JI€pKaBU; HU3bKUUI
PIBEHb MONITUYHOI KYJIbTYpHU AEP’KaBHOI Ta MOJITUYHO]I €JIITH.

6. JlatenTHa KOpYIIIiiiHA 3JOYUHHICT, CTAHOBUTH CEPIlO3HY 3arpo3y Oes3merll
HaIloi Jep>KaBU, BIJACYTHICTh TOKapaHHs 3a 3JIOYMHU 3aBJa€ 3HAYHOI IIKOIHU
cycniabCTBY. JIaTEHTHICTh MPUKPUBAE pEATbHUM CTaH peueil, CTBOPIOIOYU
BUKPUBIICHE YSBJICHHA MpO Macimtabu kopymiii B YKpaiHi. Sk Hacaigok 1ie
YHEMOKJIUBIIOE BUPOOJICHHSI IIEBUX MPOrpaM Mo NPOTUJIIT KOPYIIIIHUM JISTHHSIM.

JInst BUSIBIIGHHS Ta TOJOJIaHHS JIATEHTHOI KOPYMIli MOTPiOHO: MiJABUIIUTH
pIBEHb MPaBOCBIOMOCTI T'pOMajsiH; CPOpMYBaTH JEpKaBHY 1/€0JIOTII0, 3a SKOIO
MpaBa Ta 3aXHCT 0COOM MalOTh PO3IIHIOBATUCH K OCOOJMBA I[IHHICTD; 31MCHIOBATH
COIllaJIbHUM KOHTPOJIb 3 CTOPOHM TPOMAJICBKOCTI 3a WIEHaMHU CYCILUIbCTBA,
Jep>KaBHUMH OpraHaMH B TOMY YHCI1; 3a0e3MeuyBaTu CyJOBY MIATPUMKY Ta 3aXUCT
MOTEPHIINX, KOHCYJIbTAIIT PO MpaBa.

7. Jns BIOCKOHAJEHHS YKPAiHCHKOIO 3aKOHOJABCTBA 3 BIIPOBAKCHHSIM
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MDKHAPOJHOTO JOCBIy HEOOXIAHO 3MIMCHUTU Psii TPUBAIUX MiATOTOBUMX 3aXOJIB,
OCHOBHUMH CepeJl IKUX MAIOTh OYTH TaKi:

— cTabii3anis eKOHOMIYHOI CUTYyalli B KpaiHi;

— MIABUILCHHS PIBHSA XUTTS HACEICHHS;

— YI0CKOHAJICHHSI CUCTEMU COIIaIbHUX MBI Ta JOMOMOTH;

— MIJBUIICHHS PiBHS MPaBOBOi CB1JIOMOCTI Ta MPAaBOBOI KyJIbTYpH TPOMAJISH;

— pedopMyBaHHS MEAUYHOI raysi;

— pedopMyBaHHsI OCBITHBOI raly3l Ha 3acajax akaJeMiuHOi JOOPOYECHOCTI;

— 3HM)KEHHS P1BHS 0€3p0OITTS Ta MIJBUIIEHHS PiBHS 3ap00ITHOT IIaTH;

— MOCTIHE BJOCKOHAJIEHHS HAI[lOHAJIHLHOI'O 3aKOHOIABCTBA Y BIJIMOBIAHOCTI 0
€BPONENCHKUX CTaHIAPTIB.

3MEHIIEeHHs piBHS KOpPYMIii B YKpaiHl MOXJIHMBE JIMIIE 32 YMOBU BUBUEHHSA Ta
BIPOBA/IP)KCHHSI B 3arajibHy MPAaKTUKY JOCBIYy MPOBIIHUX €BPONEHCHKUX KpaiH B
chepi O60OpoTHOM 3 MM HETaTUBHUM SIBUINEM, a MEpPeAayciM, — BIPOBAKEHHS
MOJITUYHUX, MPABOBUX Ta OpraHi3allliHUX MEXaHI3MIB MOJOJAHHS KOPYMIli, 110
YCIIIIHO AII0Th B IHIIUX KpaiHax.

8. Jlyist 3amo0iraHHs KOPYIILii Yy MPeICTaBHUIbKUX OpraHax BiaJu, CTBOPEHHS
npo3opux 3acaja (iHaHCYBaHHS TPOBEJACHHS BUOOPIB, MiSJIBHOCTI TMOJITUYHUX
MapTid, YCYHEHHS KOPYILIOT€HHUX PU3UKIB Yy MJISTILHOCTI BUOOPHUX OpraHiB,
MOCUJICHHS TPOMAJCHKOTO KOHTPOIIO 3a iX MISVIBHICTIO 3aKOHOM TepeadadeHi
HACTYIMHI 3aX0IM:MPOBECTU aHTUKOPYMIIHHY €KCIIEPTU3y BUOOPUYOT0 3aKOHOJaBCTBA;
YXBaJUTHU 3aKOHOAABCTBO IIOAO OCOOJMBUX MEXaHI3MIB 3amoOiraHHs KOHQIIIKTY
IHTEpEeCIB y MISUTBHOCTI BHOOPHUX IOCAJOBUX OCI0, MOCWJIEHHS TpPOMAaJChKOTrO
KOHTPOJIIO 32 MPUUHATTSM PillleHb BUOOPHUMU MTOCATOBUMH 0CO0aMHU, a TAKOX 1010
BU3HAYCHHS TPABOBUX 3aca]] J0O1FOBAHHS, MIJIBUIIIUTH PIBEHb IPO30POCTI A1SUIBHOCTI
BepxoBnoi Pagm VYkpainu Ta MiClIeBUX paj, CTBOPUTH CUCTEMY J0OpOYECHOI Ta
npodeciitHoi my0IIYHOI CIIy>KOU BIAMOBIIHO 10 MIXKHAPOJHUX CTAHAAPTIB 1 KPAI[Oro

CBITOBOTO JIOCBIY.
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9. YnockoHalleHHsI MEXaHi3MIB 3allo00IraHHs KOpPYILIi Mae OCHOBYBaTUCS Ha
TaKuX IPIOPUTETHUX HAPSIMAX:

— aHTUKOpYMNI[iHHA TMpPOCBITA, CHOpPSAMOBaHA Ha TMIJBUIICHHS  PIBHSA
IPOMAJISTHCHKOI CB1IOMOCTI Ta MOIIUPEHHS CYCIUIBHOTO HECHPUUHATTA KOPYMIi SIK
pPI3KO HETaTUBHOTO SIBUIA YEpe3 pealli3allil0 pPI3HOTO POAY AHTHUKOPYHIIHHUX
OCBITHIX MPOTPaM Ta MPOEKTIB;

— aBaHrapjJiHa poJib IHCTUTYIIIN TPOMAJIHCHKOTO CYCIIbCTBA, 000B’SI3KOBICTh
BKJIIOUEHHS iX JI0 CKJIaly HATJIAI0BUX Ta JOPaIYuX paj MpHU BCiX OpraHax myOiaiyHOl
BIIA]IH;

— MepeBaKaHHs MPEBEHTUBHUX Ta 3a0X0UYYBaJbHUX aHTUKOPYMIIIHHUX 3aXO01B
HaJl PENPECUBHUMHU 3 OJHOYACHUM MIABUIIECHHSM SK IHCTUTYIIHHOT HE3aJIeKHOCTI
Tak 1 piBHI T1podeciiHOCTI Ta e(PEeKTUBHOCTI ISUTBHOCTI  CHIBPOOITHHKIB
AHTUKOPYIUINHUX CTPYKTYP;

— Jierajizaiis IHCTUTYTY JIO0I3MYy SIK Ha LEHTPAJIbHOMY, TaK 1 Ha MICLIEBOMY
PiBHI, III0 Ma€ 3HIBEIIOBAaTH KOPYMHIIOT€HHY CKJIAJIOBY B MPEICTaBHUIIBKUX OpraHax
SK Ha JIepKaBHOMY, TaK 1 Ha MICLIEBOMY PIBHI;

— CTBOPEHHSI aHTUKOPYNIIMHUX TpUHMalIeHb Ta NPSIMUX Teae()OHHUX JIHIN, MHUPOKE
3aJlydeHHs [HTepHEeT-pecypciB Ta CTBOPEHHS IHTEPAKTUBHUX CAWTIB ONEPATUBHOTO
pearyBaHHsI Ha TOBIOMJIEHHS TpOMasH Mpo (paKTH KOPYHIIHHUX J1i 3 BBEICHHIM
aIMIHICTPAaTUBHOI/KapHOI  BIAMOBIAAIBHOCTI 32 HENPUUHATTS 3aXOdiB OO
OMEPATUBHOTO PO3TJSAYy TaKUX TMOBIIOMJIEHb CIIBPOOITHUKAMHU BiAMOBIIHUX

Crelialli30BaHUX OPraHiB, Hanpukiaa HamoHaabHOro aHTUKOPYMIIHHOTO OI0pO.
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